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RESOLUTION NO. 2023 — 47
A RESOLUTION TO APPROVE AUTHORIZATIONS (THEN AND NOW CERTIFICATE) TO
DOMENICK ELECTRIC SEWER CLEANING CO., INC. IN THE AMOUNT OF $5,400.00 FOR
THE CITY OF WILLOWICK, AND DECLARING AN EMERGENCY

WHEREAS, Ohio Revised Code 5705.41(D)(1) provides that if prior certification of funds by
the Fiscal Officer was not obtained before the contract or order involving the expenditure of money was
made, then the Fiscal Officer may instead certify; and

WHEREAS, that there was at the time of the making of such contract or order and at the time of
the exccution of such certificate, a sufficient sum appropriated for the purposc of such contract and in the
treasury or in process of collection to the credit of an appropriate fund, free from any previous
encumbrances; and

WHEREAS, the Fiscal Officer is accordingly certifying that there were appropriations available
and funds in the treasury or in the process of collection at the time the contract or order was made (then),
and there arc still sufficient appropriations and funds in the treasury or in the process of collection at the
time the certificate is being issued (now); and

WHEREAS, the amount of the certificate exceeds $3,000.00.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Willowick, County of
Lake, and State of Ohio that;

Section 1. It is hereby certified that both at the time of the making of the attached
contract(s) or order(s) and at thc date of execution of this certificate, the amount of funds required to pay
this contract(s) or order(s) has been appropriated for the purpose of this contract or order, attached hereto,
and is in the treasurer or in the process of collection to the credit of the fund free from any previous
encumbrances.

Section 2. It is found and determined that all formal actions of this Council concerning and
relating to the passage of this Resolution were conducted in an open meeting of this Council and that all
deliberations of this Council and any of its commitlees that resulted in such actions were conducted in
meetings open to the public in compliance with all legal requirements including Chapter 123 of the
Codified Ordinances of the City of Willowick.

Section 3. This Resolution constitutes an emergency measure in that the same provides for
the immediate preservation of the public peace, health, safety and welfare of the inhabitants of the City of
Willowick; and so that the certificate meets the timeliness requirement of the Ohio State Auditor;
whercfore, this Resolution shall be in full force and take effect immediately upon its passage by Council
and approval by the Mayor.

PASSED: DEC 05 2023
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Council President Pro Tempore

SUBMITTED to the Mayor for his approval

on BEG 0 K , 2023
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Domemck Electric Sewer cleanmg Co., Inc. INVOICE
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OUR SERVICES INCLUDE TERMS. NET 30 DAYS
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ORDINANCE NO. 2023-54

AN ORDINANCE AMENDING CHAPTER 1145 OF THE CODIFIED
ORDINANCES OF THE CITY OF WILLOWICK, OHIO, TITLED
“RETAIL DISTRICT”; SPECIFICALLY, SECTION 1145.03, TITLED
“USES,” AND DECLARING AN EMERGENCY.

WHEREAS, the City of Willowick Charter and Chapter 1145 of the Codified Ordinances of the
City of Willowick empowecr the City to cstablish the division of its municipal corporate limits into usc
district zones and the specific identification of permitted main and accessory uscs therein; and

WHEREAS, the City of Willowick Planning Commission by public hearing reviewed a proposed
amendment to Chapter 1145 of the Codified Ordinances of the City of Willowick, Ohio, captioned “Retail
District;” specifically, Section 1145.03, titled “Uses,” and thereafter recommended approval of the
requested amendment to this Council; and

WHEREAS, Scction 3.15 of the Charter of the City of Willowick requires that a measure which
provides for a change in the uses of a property from uses presently authorized by the existing zoning code
of the City shall go into effect only after approval by a majority of the electors of the City voting upon it;
and

WHEREAS, on November 7, 2023, a majority of the electors of the City passed the foregoing
zoning amendment to prohibit the sale of motor vehicles in the Retail District.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Willowick, County of
Lake, and State of Chio that:

Section 1. Chapter 1145 of the Codified Ordinances of the City of Willowick, Ohio, titled,
“Retail District”; specifically, Section 1145.03, titled “USES”, is hereby amended to read and provide as
follows:

1145.03 USES.
The Retail District shall have the following main uses, accessory uses, and prohibited
uses:

(a) Main Uses Permitted.

(1) Retail establishments.

(2) Offices. Professional, administrative, medical, public, semi-public and civil offices and
other civil establishments.

(3} Professional business and service establishments. Professional, craftsman, artisan
business uses and personal services when recommended by the Planning Commission and
approved by City Council.

(4) Dining facilities, full service and drive through restaurants, ice cream parlors, pizza or
other specialty food establishments.

(5) Grocery stores.

(6) School! facilities.



(7) Health club facilities.

(8) Motor vehicle fueling stations.

(9) Maximum of four entertainment device arcade(s) per three square mile(s).
(10) Mechanical amusement devices and game rooms.

(b) Accessory Uses Permitted.

(1) Parking arcas for the use of customers of the establishments permitted in
Section 1145.03(a).

(2) Building scrvice facilities:

A. Facilitics for the disposal of garbage and rubbish complying with the provisions of the
Building Code.

B. Facilities shall be provided within an enclosed service area, separate from any
pedestrian or vehicular traffic, for any accessory service needs to any retail establishment.

(c) Prohibited Uses.
(1) Retail establishments not conducive to those uses permitted in Section 1145.03(a).
(2) Abortion clinics.
(3) Motels, hotels, or mobile home parks.
{4) Adult oriented material businesses.
(5) Sale of motor vechicles.

Section 2. All formal actions of this Council concerning the passage of this Ordinance were
adopted in an open mecting, and that all deliberations of this Council, or any of its Committees, which
resulted in such formal action, were in mectings open to the public, in compliance with all legal
requirements, including Chapter 107 of the Codified Ordinances and Section 121.22 of the Ohio Revised
Code.

Section 3. This Ordinance is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safcty, welfare and dignity of the residents of the City
of Willowick in that it effectuates the affirmative vote of the clectors of the City of Willowick, and
thercfore shall be in full force and take effect immediately upon its passage by Council and its approval
by the Mayor, or at the carlicst period allowed by law,

‘V‘J ‘/d-a./-—
Adoptced by Council: DE(: 4] 23 / /

Counc1l rc*‘.ldcn}?ro Tempore

DEC 05’ 2023 _ 'J 'x/ |

Michacl 1. Vanm, Mayor

Submitted to the Mayor:

Approved by the Mayor: DEC 0,5023



ATTEST:




RESOLUTION NO. 2023 - 48
A RESOLUTION TO APPROVE AUTHORIZATIONS (THEN AND NOW CERTIFICATE) TO
LAKE COUNTY COMMUNITIES EROSION SPECIAL IMPROVEMENT DISTRICT, INC. IN
THE AMOUNT OF $37,550.61 FOR THE CITY OF WILLOWICK, AND DECLARING AN
EMERGENCY

WHEREAS, Ohio Revised Code 5705.41(D)(1) provides that if prior certification of funds by
the Fiscal Officer was not obtained before the contract or order involving the expenditure of money was
made, then the Fiscal Officer may instead certify; and

WHEREAS, that there was at the time of the making of such contract or order and at the time of
the execution of such certificate, a sufficient sum appropriated for the purposc of such contract and in the
treasury or in process of collection to the credit of an appropriate fund, free from any previous
cncumbrances; and

WHEREAS, the Fiscal Officer is accordingly certifying that there were appropriations available
and funds in the treasury or in the process of collection at the time the contract or order was made (then),
and there are still sufficient appropriations and funds in the treasury or in the process of collection at the
time the certificate is being issued (now); and

WHEREAS, the amount of the certificate exceeds $3,000.00.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Willowick, County of
Lake, and State of Ohio that:

Section 1. It is hereby certificd that both at the time of the making of the attached
contract(s) or order(s) and at the date of exccution of this certificate, the amount of funds required to pay
this contract(s) or order(s) has been appropriated for the purpose of this contract or order, attached hereto,
and is in the treasurer or in the process of collection to the credit of the fund free from any previous
cncumbrances.

Section 2. It is found and detcrmined that all formal actions of this Council concerning and
relating to the passage of this Resolution werc conducted in an open meeting of this Council and that all
deliberations of this Council and any of its committces that resulted in such actions were conducted in
meetings open to the public in compliance with all legal requirements including Chapter 123 of the
Codified Ordinances of the City of Willowick.

Section 3. This Resolution constitutes an emergency measure in that the same provides for
the immediate preservation of the public peace, health, safety and welfare of the inhabitants of the City of
Willowick; and so that the certificate meets the timeliness requirement of the Ohio State Auditor;
whercfore, this Resolution shall be in full force and take effect immediately upon its passage by Council
and approval by thc Mayor.

PASSED: NEC 05 2023
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INVOICE
To: City of Willowick, Ohio

From: Lake County Communities Shoreline Special Improvement
District, Inc. (S8ID)

November 1, 2023

The City of Willowick, Ohio as a Participating Subdivision in the captioned
Special Improvement District levied special assessments for erosion control projects
tisted on the attachment.

This is an invoice to pay to the SID the amount of $37,550.6! representing
the first and second half collections that were due and owing for collection year
2023 as detailed in the attachiment,

Payment is due upon receipt. Payments can be made by check payable to
The Lake County Communities Erosion Special Iimprovement District, Inc. or may
be made by electronic transfer. Wiring instructions will be sent upon email request
to sidlakecounty@gmail.com,



The final asscssments for those parcels identilied in the land records of the Coonty of Lake. Ohiio as idenbiicd bebiva are as {oklows

ASSESSMENT CERVIFICATION LIST
ITY OF WILLOW

LAK

hy MMUNITIES

SHORELINE SPECIAL IMPROVEMENT PISTRICT

L. Parcel Number; 28-A-044-F-00-005-¢ (Dan Bennert- 31617 North Road, Willowick, Ohie 44095)

COLLECTION YEAR

ANNLIAL ASSESSMENT

| COLLECTION YEAR

[ ANNUAL ASSISSMENT

023 $5.038.37 2031 | 55.038.17 |
2024 $5.018.37 2032 S§50)837
2025 $5.01837 [2033 $5.038 37
| 2026 $5.038.37 | 2034 $5.038 37
2027 §5.038.37 , 2035 §5.038.37 |
| 2028 $5.038.37 | 2036 1 8503837 =
| 2029 $5.038 37 2017 . lsso3sy |
2030 503837

31617 North Roud, Willowick, Ohio 44095y

COLLECTION YEAR

ANNUAL ASSESSMENT

| COLLECTION YIEAR

_ 3. Parcel Number: 28-A-044-1-00-004.0 {Dan Bennett— 31617 North Road, Willow ick, Ohio 44095}

COLLECTION YEAR | ANNUAL ASSESSMENT | COLLECTION VEAR [ ANNUAL ASSESSMENT _|
2023 $10.58 2031 | s1058

2024 1058 12032 $10.58

2025 SI058 — 2033 | 51058 e
2026 $10.58 20314 $10.58

2027 ] si0s8 & 2035 [.510.58

00 | 51038 2036 151058 _

2029 $10.58 2037 $10.58

2t 131058 =l

[TANNUAL ASSESSMENT

2023 $24345 | ] JISZERD ]
2024 524343 | 2032 1 swas
2025 $243 4% z 2033 | 524345
2026 $2434% 2034 $243.45 ]
2027 $243.45 | 2035 | s243.45 -
2028 §243.45 2036 §24345

| 2029 — $20345 1207 [ 524345
W0 $243 45

4. Parcel Number: 28-A-041-C-00-002-0 {Mark Lasmanis - 29619 Cresthaven Dr., Willowick, Ohio 44095)

COLLECTION Y1:AR
202

1 ANNUAL ASSESSMINT

COLLECTION YEAR

1 3984787 _ 2001 S

| 3984787 I 2032 =t
$9.8.17.87 2033
_39.547 87 - 2034 .

| sosirgr 12038 T

| SYRIT 8T L 2036

§ SY.K1T 87 L2037

| SY.8147 87 1

==

EELL AR RN

| COLLECTION YEAR | ANNUAL ASSESSMINT | COLLLCTION YEAR
2023 $9.367.30 2031
2024 | 5906730 R
[ 2025 ) | s9.36730 1 209
2026 1 $9.367.30 1 200
2027 $9,167.30 " 12035
[ 2008 1 s0.367.30 2036
| 2029 1 s9.367.30 1207
2030 [ $9.367.30

5. Parcel Number: 28-A-042-D-00-003-0 i Devon Paullin-- 29307 Cresthaven Drive, Willowick, Ohio 44095)

1.59.367.30

| ANNUAL ASSESSMENT
| s9.84787

— 1

- 1

1 so4787
[ sor87
[ 59.44787
$9.847 87
15981787

T ANNUAL ASSESSMINT |
1 $9.367.30
| 59.367.30
1 59.367.30

| $9.367 30
1$9.367 30
| 59367 30




6. Parcel dumber: 28-A-045-J-00-005-U (Frederick Audi- 32319 Lakeshore Bhvd., Willowick, Ohin 44045)
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RESOLUTION NO. 2023-49

A RESOLUTION AUTHORIZING THE APPLICATION AND
ACCEPTANCE OF A SAFETY INTERVENTION GRANT (SIG) FROM
THE OHIO BUREAU OF WORKERS’ COMPENSATION IN THE
AMOUNT $24,276.75, AND DECLARING AN EMERGENCY.

WHEREAS, the Ohio Bureau of Workers” Compensation (BWC) has a Safety
Intervention Grant Program which permits employers to apply for and receive grant funds for
projects that substantially reduce or eliminate the risk of workplace injuries and illnesses; and

WHEREAS, the Fire Department made application to the BWC for grant funds in the
amount of $24,276.75 for the purchase of fire hoses and associated equipment to be utilized by
the Willowick Fire Department; and

WHEREAS, on November 2, 2023, the BWC approved Willowick’s Application for SIG
funds and awarded a S1G grant to the City of Willowick Fire Department in the amount of
$24,276.75 for the purchase of fire hoses and associated equipment.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
WILLOWICK, COUNTY OF LAKE, STATE OF OHIO:

Section 1. That the Willowick City Council hereby authorizes and accepts the applied
for grant funds from the Ohio Bureau of Workers’ Compensation in the amount of $24,276.75 to
be utilized by the fire department for the purchase of fire hose and associated equipment in
accordance with the Ohio Bureau of Workers’ Compensation Safety Intervention Grant
application (230830-000032) and award letter annexed hereto as Exhibit A.

Section 2. All formal actions of this Council concerning the passage of this Resolution
were adopted in an open meeting, and that all deliberations of this Council, or any of its
Committees, which resulted in such formal action, were in meetings open to the public, in
compliance with all legal requirements, including Chapter 107 of the Codified Ordinances of the
City of Willowick and Section 121.22 of the Ohio Revised Code.

Section 3. This Resolution is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, health, safety, welfare and dignity of the
residents of the City of Willowick.

WHEREFOQORE, this Resolution shall be in full force and effect immediately upon its

passage by Council and approval by the Mayor.
|/‘1 ¢ L

Council President Pro Tempore

Adopted by Council: DEC 0.5023
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Submitted to the Mayor: ) DEC 0,%023 IL\’L \/ v

5 Michael Vanni, Mayor
DEC 0 ,2023



Oh s Bureau of Workers’ Govarur Mike DeWine
lo Compensation AdmimisiraterCEQ John Lague

Division of Safety B Hygiene Ay L ot gov
I Speing St 29 Flaore 1.000-6544 6252
Colipnbsag. (B 430915 2258 Fan 1886 326 6352

1110272023

Nahim Kaim

WILLOWICK

30435 LAKE SHORE BLVD
WILLOWICK CH 44095

Policy number: 34305902
Dear Nahim Kaim, Application number: 230830-000032

Congratulalions! We have approved WILLOWICK's application for the Safety Inlervention Grant {SIG) in the amount
of $24,276.75. You may now make your purchase.

You should receive your award within six weeks from the date of this letter. If you enrolled in electronic funds
transfer (EFT), expect a direct deposit into the account specified on your vendor information form.

We have approved the following equipment under this grant award as detailed in the attached approved grant budget:

18 - Key Fire Hose Pro Flow LDH 4"X 100" Yellow Hose Siorz Couplings
8 - Key Fire Hose Pro Flow LDH 4°X 50° Yellow Hose Storz Couplings

6 - Key Fire Hose Pro Flow LDH 4X 25" Yellow Hose Storz Couplings

1 - Lift Gate service to off load hose from trucking company

1 - goll-n-Rack Hose Roller Efficiency Package w/ extra battery 3- coupling Jaws and Loader
= Qhinninn

** Please DO NOT STRAY FROM THE BUDGET, be advised that you may not use grant money for safety
intervention equipment that has already been purchased. This includes any or all of the following procurement
activities: Ordered equipment; Received equipment; Received paid equipment. if you make the purchase/

payment prior to receipt of this letter, BWC will consider the purchase retroactive and BWC may request return of
the funds.

You must complete the action steps as listed below. All of them should be completed within the BWC Grant
Management Portal:

e Within 90 days after the grant check or EFT, purchase and implement the apgroved intervention
equipment/services.

+ Within 120 days after the grant check or EFT, submit proof of spending and purchase documentation for all
approved equipment/services.

+  Within one year after the equipment is placed into service, complete the required case study.
Lastly, please ensure that when submitting your proof of spending and proof of payment documentation that your

invoice is exact to the quote previously submitted. Including items that were not pre-approved in this grant or
significantly changing their descriptions could delay the reconciliation process.

If you have any questions or concerns, please contact Safety Grants via The Chio BWC Grant Management Portal.
Thank you for taking the initiative to provide a safe work environment for your employees.

Sincerely,

Barnard Sitkowski

4 0 5 3 4( ;

v/ .
/{/D.M@-( }%(’/.’?ft A=
Superintendent, Division of Safety & Hygiene
Enclosure

cc:  BWC Finance Division



Oh = Bureau of Workers' Application for Safety Intervention Grant
lO . Compensation

SectionV: Budyet
Step 1 Please provide the proposed hudget for the project.

Note: You may only use the safety intervention grant to purchase ergonomic, safety or industrial hygiene equipment. You
may not use the safety intervention grant for recouping the cost of any prior or ongoing interventions, or for renied or leased
equipment. In addstion, you may not use a safety intervention grant to pay for salaries, wages, internal labor, or any costs
associated with preparing the application. You must make all grant purchases and implement the intervention equipment
within ninety (90} days after the date on the BWC grant check or the electronic funds transfer. Note afl itemized expanses
assotiated with the project. Indicate exact costs and do not round figures. All hudgeis MUST have vendor price gquntes attachad
for each individual item. You must subtract 2!l discounts and equipment trade-ins from the project total

_r item _ _ Quantity |  Cost | Total

i Key Fire Hose Pra Flow LDH 4°X 100 Yeilow Hose Storz Couplings 18 i $712.00 [ $12.816.00

Key Fire Hose Pro Flow LDH 47X 50' Yellow Hose Storz Couplings | 8 i $473.00 $3.784.00

Key Fire Hosa Pra Flow LDH 4°X 25" Yellow Hose Storz Couplings } 6 t $356.00 $2.136.00

ILift Gale service to off load hose fram trucking company 1 | $600.00 $600.00 I

| Rall-n-Rack Hose Rolier EFaciency Package w! exira ballery 3. caupling Jaws and Loader 1 ' $12300.000 ©  $12,30000

| Shipping 1 $73300 | $73300

| i i

| f |

! !

; ! | |

: s | !

' | 5 i

| | | i

1 | i i

1 | : 1 f

Subtotal | $32,369.00
Freight | S0.00 ;
Tax | $0.00 "
Less all discounts and trade-in amounts. | —$0.00

Total budget | $32,368.00
Step 2:To determine the grant amount you are requesting, please complete the formula below. .

Total amount of project {from table above) e Al . $32,369.00

Total amount supplied by BWC, {either 540,000 o1 ess, or resaaning funds in 2hgibility cycle

_B=Axo07s5' $20.27675

Total amount suppfied by the employer __AB . ] SEO?ZZS L

Do you have ownership, partnership or any other alfiliation with the vendor of the equipment being purchased?
If yes, please explain.

Are you planiing lo finance your portion of the granl project? Yes [ No B If yes, you must provide a copy of the ioan
agreement with your receipt documentation once you receive the grant funds and make your purchase.

By my signature, | agree to fully comply with the terms and conditions of the program and to use all funds solely for the
purposes intended. | further understand } may he subject to civil, criminal and/or administrative penaities as the result of any
false, fictitious, misleading, or fraudulent statements. | understand if funds are not used, misused, misapplied, or
misappropriated, or are used for purchases and/or services not associated with the approved hudget and itemized proposal
submitted, that | may be subject to civil, criminal, and administrative penatties.

Nare of duly authorized representative [please print) Nahim Kaim

Signature of duly authorized representative 1, Nahim Kaim have signed this agreement on Date: 08/30/2023

Title Lieutenant

Employer naine WILLOWICK BWC policy number 34305902

BWC-6683 {Rev. Aug. 10, 2022)
SH-53




Bureau of Workers’
Compensation

Ohio

Application for Safety Intervention Grant

Section VI. AGREEMENT hetween OHIO BUREAU OF WORKERS' COMPENSATION

and WILLOWICK

Erpiayte’s Full Legal Hanig

Agreement hetween the Ohio Bureau of Worlers’ Compensation and Employer

_ WILLOWICK
Thig is an agreement by and between

Emplayar's Foll Lagal Mams

of business locatad a1 30435 LAKE SHORE BLVD, W'!’.L.OW'CK

Addleeys -

, Ohio 44095

{hereinufter, “Employer”], with its prinapal place

. and the State of Ohio, Bureau of Workers® Compensation
2IP tode

thereinafter, "BWC"}, havirg offices at 30W. Spring St., Columbus, OH 43215-2256. entered into the day, month and year set out below.

Whereas, the adiministrator of workers” compensation may issue a
geant to defray the costs incurred by an ermployer who elects to par
ticipate in the salety intervention grant program, pursuant o Ohic
Administralive Code Rule {OALC) 4123-17-%6, wheramn an employer
may receive grant funds for projects which substantialty redune or
aliminalg the risk of workplace injuries and illnesces

Therefore, for good and valuasble ronsideration, the sufficiency of
which is acknowledged, tha parties mutually agree to the feliowing
conditions.

Eligibility Acceptance of Employer into the safety intervention
granl progratn is contingent upon Employer's: {a) submission and
approval of an application, (b) demonstrated need for intervention,
{c) having active Olio workers' compensalion coverage, and (d)
being current with respect to payrolf reporting ancd payments due
1o any fund administerad by BWC as of the date ol execution of tlus
agreement and far its duration.

Distribution of Grant Funds — Subject to the conditions precedent
in this agreement and subject to available BWC resources, Employer
and BWC mutuelly understand and agree that the total sum of the
grant W be issuec by BWC shall not exceed a 3-10-1 ratio of the funds
contributed hy Employer, whether o public or private employer, and
that the imaximuim grant amouni shall not exceed $40.000. Employar
must contribute $13,333.33 in order to receive the maximuem gran:
arnount of $40,000. Employer understands and acknowledges that
BWC will not issue a grant rmatching any expenditures thal exceed
$12,333.33. Tha $40,000 safely grant is the maximum per eligibifity
cycle, I Employer has not received the maximum amount of money
availabls thraough the safety grant program during theic eligibility
cycls, Emplover may reapply and have its application anproved to
enter into another agreement until Employer has received a total of
$40,000 for that ¢ycle.

Employer Responsibilities — Employer, i1 consideration of a grant
given to i, promises o fully comply with the program requirernents
as outlined in the Application and Instructions and OAC 4123-17-58, all
ol which are futly incorprraled herein by reference. Employer will be
responsible for using the awardecd grant in the mannar for which itls
intended and will ba required to provide BWC with documentation
This documentation may include, but is not limited to. original
invoices, cancelad checks, and periodic reports to confirm that all
funds were spent and applied toward the aspproved intervention.
Ernployer understands that approved safely intervention equipment
may not be rented or leased, Employer agrees to allow a BWC
representative to condurt risk faclor assessments., Further. Emnployer
agrees not to sliminate jobs due to panicipation in the safety
interventian grant program

BWC-6683 {Rev. Aug. 10, 2022)
5H-53

All terventions must receive approvsl piior Lo purchase to
qualfy for the graat, and any proposed changes must be agread
to by BWC prior 1o rmaking the change. Emplover agrees to allyw
BWC 1o publish safety intervention grant resulis including, but not
finited o, data, videos, specifications, or photos for the purposes
of ilustrating, educating, and training employers and employees.

Time ofPerformance — Employer must meke allequipment purchases
and implement the approved intervention equipment within ninety
{90] days of BWC issuing the grant check or electronic fund transfer.
BW(C will cansider allowing additional time, up to 8 maximum of 30
days, upon the request of Employer. However, the extension must
be made within the initiel 90 day period. No later than thirty (30)
days following the 30 day purchase period, Employer must provide
BWC the following information: {a] itemized expense report, (b}
original pald fnvoices partaining to alf intorvention purposes, and
{c} copies of all cancelled checks or other documentation to support
that all Invoices assoclated with the interventions wete pald in full,

Ernployer shall provide BWE a one-year case study rapornt which
detail the number of affected population and list claim numbers
affected hy the intervention, if any. The one-year case study 1s due
within 30 days of the reparting period. The one-year case stedy
refzurt i5 to he completad electronically by Employer. I the ane-
year case study report is not filed, or if the raport is not written as
desaribed in the application, Employer shiall ba hable o repay the
full amaount of the grant.

Disqualification — If for any reason Employer fails 1 satisfy vone or
more of the ¢riteria astablished in the Application und Instructions,
OAC 4123:17-56, and this agreemant, insluding, but not fimitea to,
the requiremen! of maintaining active coverage, timely payments
thereof, and the obligations described in Employer Responsibilities
and Time of Performance sections, Employer may be disqualifiad
from the progvam. Disqualification will result in the termination
of BWC'S obligations under this agreement. BWC reserves the
right to recover grant funds by one or mare of the following
methads: billing Employer for the grant funds received, forwarding
Employer’s information to the Office of the Attorney General of Ohio
for collection, set-off, recoupment, or other administrative, civil, or
legal remedy.

if Employer merges or combines its business after receiving a grant,
but hefore completing the one year of measurement reporting, the
BWC Successorship Liability Policy will go intc effect, Employer 1s
responsibla for natifying the successar emmployer of Lhe obligations
under Lhe salety intervention grant program, The successor
employer may be liable to repay any and oll previcusly paid grant
funds if thess obligations aie not met.



/

Oh > Bureau of Workers’
lO Compensation

Disclaimer if implemented correcily by Emplayer, the yoal of
the safety intervention grant program is to substantiafly reduce
ui elisninate injuiy and illbess in Lie wurkplace and, hence, danns
associated with the affected processes. BWC does not guarantee
or warrgnt that the implementation of such a plan will result in &
substantial reduction ar elimination of injuries and illnesses in the
workplace, The exclusive remady shall be pursuamt to workers’
compensation laws of the appropnate junsdiction. lo no event, shall
BWC be liable for any darnages in contract or intort

Ohio elections law — Employer hereby certifies that no applicable
party listed in Divisions (I}, (J), 1Y) and {2) of O.R.C. Secuon 351713
has made contributions in excess of the limitations specified under
Divisions {i), (1), 1Y) and {Z} of O.R.C. Section 351713,

Conflicts of interest and ethics compliance certification — Employer
affirms that It presently has no interest and shall not acquise any
interest, direct or indirect, which would conflicl, it any manner or
degree. with the performance of services which are required to
be performad undar any resulting Contract. In addition, Employer
affirms that a person whe is or may become an agent of Employer,
not having such interesl upon execulion of this Conbract shall
likewise advise the BWC in the even! it acquires such interes! during
the course of Lhis Contract.

Employer agrees to adhere to ail sthics laws contzned in Chapters
102 and 2321 of the Ohio Aevised Code governing ethical behavior,

Apptication for Safety Intervention Grant

undurstands that such provisions apply to persons doiny or scoking
to do husiness with the Bureau, and agrees to act in accordance
with the requiretaents o1 such provisions, Employer warrants that it
has not paitl and will not pay, has not given and will not give, any
remmuneration or thing of valug directly or indirectly to the BWC or
any of its board members, officars, employeas, or agenis, of any third
party in any of the engagements of this Agreement or atherwise,
including, but not limited to a finder's fes, cash solicitation fes, or a
fee for consulling, lobhying or otherwise,

Non-Discrimination and Equal Employment Opportunity: Empioyer
will comply with all state and lecleral laws regarding equal
employment opportunity and fair labor and employment practices,
inciuding Ohio Revised Code Section 125117 and all related
Executive Orders. The State encourages Employer to purchase
goods and services from Minority Business Enterprise [MBE) and
Encouraging Diversity, Growth and Equity (EDGE) venelors.

Authority — The person signing below for Employer states that he or
she is either the owner, chief axecutive officer, chief financial officer,
plant manager or other person having hidusiary responsibilities
with Employer; and Employer agrees thal tha signar or his, or her
suceassor, will have the authority to overses carrying oul Employer's
respansibilities for nne year after BWC issues Lhe funds. The signer's
autharity shall continue until Employer notifies BWC of the name of
Ihe suscassor.

By initialing this box, Ernployer agrees that prior purchases have not hesan made and will not be made prior to approval. Employer
also confirms understanding that all grant approved purcheses are to be purchasad and implemented within 90 days after the date
on the BWC grant check or the date of the slectronic fund transter, Additionally, any changes to the original intervention must receive

nrior approval by BWC,

By my signature, | agree to fully comply with the terms and conditions of this agreement and the program and to use all funds solely for the
purposes intended. | further understand | may be subjest to civil, eriminal and/or administrative penalties as the result of any false, fictitious,
misleading, or fraudulent statements, | understand i funds are not used, misused, misapplied, misappropriated, or are used for purchasas or
sarvices not associated with the approved budget and itemized proposal submitted, that | may bhe subject to civil, ceiminal, and administrative

penalties.

Modifications: The panties may, in writing and by mutual agreement, amenid, modify, supplernent or rescind thg teans of this agreement,

In witness whereof, the parties hereunto aftfix thetr signatures this day of 8 30 ,2023

Employer’s full legal name WILLOWICK

Manth Day

Federal tax 1.0, 246003088

Title Lieutenant

Name {please print) _Nahm:' Kaim_

Signalture

1, Nahim Kaim have signed this agreement on Date: 08/30/2023

State of Ohio, Bureau of Workers’ Compensation
Safety Intervention Grant Program

BWC-6683 |Rev. Aug. 10, 2022}
SH-53



Safety Grant Program

Safety Intervention Grant {SIG) Scoresheet

Policy Application . Grant
Employer Name ntervention i
ploy Number Number UL Amount Pass/Fal
WILLOWICK 18 - Key Fire Hase Pro Flow LDH
4"X% 100" Yellow Hose Storz
34305902 230830-000032 [Couplings $24.27675 | Approve
8 - Key Fire Hose Pra Flow LDH
4°X 50" Yellow Hasa Siar?
Approvals
X Steven Roth X Megan Steele

Committee Member 1

X Rich Gaul

Committee Member 3

Committee Member 2

X Bernard Silkowski

Superintendent




RESOLUTION NO. 2023-50
A RESOLUTION TO APPROVE AUTHORIZATIONS (THEN AND NOW CERTIFICATE) TO
CHASE CARD SERVICES IN THE AMOUNT OF $155,502.00 FOR THE CITY OF
WILLOWICK, AND DECLARING AN EMERGENCY

WHEREAS, Ohio Revised Code 5705.41(D)(1) provides that if prior certification of funds by
the Fiscal Officer was not obtained before the contract or order involving the expenditure of money was
made, then the Fiscal Officer may instead certify; and

WHEREAS, that there was at the time of the making of such contract or order and at the time of
the exccution of such certificate, a sufficicnt sum appropriated for the purposc of such contract and in the
trcasury or in process of collection to the credit of an appropriate fund, free from any previous
encumbrances; and

WHEREAS, the Fiscal Officer is accordingly certifying that there were appropriations available
and funds in the treasury or in the process of collection at the time the contract or order was made (then),
and there are still sufficient appropriations and funds in the treasury or in the process of collection at the
time the certificate is being issued (now); and

WHEREAS, the amount of the certificate exceeds $3,000.00.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Willowick, County of
Lake, and State of Ohio that:

Section 1. It is hereby certified that both at the time of the making of the attached
contract(s) or order(s) and at the date of execution of this certificate, the amount of funds required to pay
this contract(s) or order(s) has been appropriated for the purpose of this contract or order, attached hereto,
and is in the treasurer or in the process of collection to the credit of the fund free from any previous
encumbrances.

Section 2. It is found and determined that all formal actions of this Council concerning and
relating to the passage of this Resolution were conducted in an open mecting of this Council and that all
deliberations of this Council and any of its committces that resulted in such actions were conducted in
meetings open to the public in compliance with all legal requirements including Chapter 123 of the
Codified Ordinances of the City of Willowick.

Section 3. This Resolution constitutes an emergency measure in that the same provides for
the immediate prescrvation of the public peace, health, safety and welfare of the inhabitants of the City of
Willowick; and so that the certificate meets the timeliness requirement of the Ohio State Auditor;
wherefore, this Resolution shall be in full force and take effect immediately upon its passage by Council
and approval by the Mayor.

PASSED: DEC 0 5 , 2023

éﬂaéwyfﬁ/ 2

Council President Pro Tempore

SUBMlT’ﬁEE tf e Mayor for his approval
on , 2023




APPROVIHEPJ H]gMayor on
,2023

ML

i le ik of Council Michael J. Vamll Mayor




Ohi o ! Bureau of Workers’
Compansation Due date. 12/21/2023

www .bwec.ohio.gov | 1-800-644-6292 Invoice date: 11/24/2023
Invoice number: 1016833611

. Important - please read!
p0“cy number: 3430_5902 Your pol cy will lapse and penallies will be billed if installments arc
Coverage status Reinstated

nol paid timely and in full
#¥BWNFVSQ
#XX217039264

WILLOWICK
30435 LAKE SHORE BLVD
WILLOWICK OH 44095-4624

The due date shown only applies to items billed in the current billing cycle.

Prior balance - May Be Overdue  $0.00
Current billing $155.,502.00
Payments/credits $0.00
Amountdue $155,502.00

Current billing cycle

Bill date . Description Period dates Amount

1112412023 Instaliment 01/01/2024 - 010112025 $155,502.00

Please refer 10 the back of the involice for additional Information.

Insured name: WILLOWICK

Policy number 34305902 Mail payment to: ‘
Invoice number 1016833611 grgoBBurgzt:;); Workers' Compensation
Due date 1212112023 A

Clevetand. Ohio 44101-6492

Amount due $155,502.00
Amount enclosed

Make your checks payable to the Ohio Bureau of Workars' Compensation.
Include a policy number on all checks, and be sure to inciude thls remittance with your payment.
Do not staple your check to the remittance.

34305902000001016833611300000000015550200

Page 1 of 2



ORDINANCE NO. 2023-45

AN ORDINANCE AMENDING CHAPTER 194 OF THE CODIFIED
ORDINANCES OF THE CITY OF WILLOWICK, OHIO, TITLED “EARNED
INCOME TAX REGULATIONS EFFECTIVE BEGINNING JANUARY 1, 2016”
WITH AN EFFECTIVE DATE OF JANUARY 1, 2024,

WHEREAS, the State of Ohio Legislature passed Ohio Housc Bill 33 which cstablishes
operating appropriations for fiscal years 2024-2025;

WHEREAS, House Bill 33 made amendments to the Ohio municipal income tax, which require
Ohio municipalities to incorporate said amendments into cxisting income tax ordinances with an cffective
beginning January 1, 2024.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
WILLOWICK, COUNTY OF LAKE, STATE OF OHIO:

Section 1. Effective January 1, 2024, Chapter 194 of the Codified Ordinances of the City of
Willowick, Ohio, titled “Earncd Income Tax Regulations Effcctive Beginning January 1, 2016, is hercby
amendcd to rcad and provide as follows:

CHAPTER 194
Earned Income Tax Regulations Effective Beginning January 1, 2024

194.01 AUTHORITY TO LEVY TAX; PURPOSE OF TAX.

(a) To provide funds for the purposes of general municipal operations, maintenance, new cquipment,
cxtension and enlargement of municipal services and facilitics and capital improvements, including but
not limited to strect construction and improvement, police protection, improvement of fire protection,
recrcation and general municipal functions, the City of Willowick (hercinafier referred to as “City™)
hereby levies an annual municipal income tax on income, qualifying wagces, commissions and other
compensation, and on net profits as hercinafter provided.

(b) (1) The annual tax is Icvied at a rate of two percent (2%). The tax is levied at a uniform rate on all
persons residing in or carning or receiving income in the City. The tax is levied on income, qualifying
wages, commissions and other compensation, and on net profits as hereinafter provided in
Section 194.03 of this Chapter and other sections as they may apply.

(2) Intentionally left blank.

(c) The tax on income and the withholding tax cstablished by this Chapter 194 arc authorized by
Article XVIII, Section 3 of the Ohio Constitution, The tax is levied in accordance with, and is intended to
be consistent with, the provisions and limitations of Ohio R.C. Chapter 718 (ORC 718).

(Ord. 2015-34. Passed 11-17-15.)
194.02 DEFINITIONS.

{a) Any term used in this chapter that is not otherwise defined in this chapter has the same micaning as
when used in a comparable context in laws of the United States relating to Federal incomce taxation or in
Ohio R.C. Title LVII, unless a different meaning is clearly required, If a term used in this chapter that is



not otherwisc defined in this chapter is used in a comparable context in both the laws of the United States
rclating to federal income tax and in Ohio R.C. Title LVII and the usc is not consistent, then the use of the
term in the laws of the United States relating to Federal income tax shall control over the use of the term
in Ohio R.C. Title LVIL

(b) The singular shall include the plural, and the masculine shall include the feminine and the gender-
ncutral,

{c) Asused in this chapter:

(1} “Adjusted Federal taxable income/' for a person required to file as a C corporation, or for a
person that has clected to be taxed as a C corporation under (¢)(24)D. of this division, mcans a C
corporation's Federal taxable income before net operating losses and special deductions as determined
under the Internal Revenue Code, adjusted as follows:

A. Deduct intangible income to the extent included in Federal taxable income. The deduction shall
be allowed regardless of whether the intangible income relates to assets used in a trade or business or
assets held for the production of income.

B. Add an amount cqual to five percent (5%) of intangible income deducted under division
(c)(DA. of this scction, but cxcluding that portion of intangible income directly related to the sale,
exchange, or other disposition of property described in Section 1221 of the Internal Revenue Code;

C. Add any losscs allowed as a deduction in the computation of Federal taxable income if the
losses dircctly relate to the sale, cxchange, or other disposition of an asset described in Section 1221 or
1231 of the Internal Revenue Code;

D. 1. Except as provided in (c)(1)D.2. of this scction, deduct income and gain included in Federal
taxable income to the extent the income and gain dircctly relate to the sale, exchange, or other disposition
of an assct described in Section 1221 or 1231 of the Internal Revenue Code;

2. Division (c){(1)D.1. of this scction does not apply to the extent the income or gain is income or
gain described in Section 1245 or 1250 of the Internal Revenue Code;

2016 Replacement

E. Add taxcs on or measured by nct income allowed as a deduction in the computation of Federal
taxablec income;

F. Inthe casc of a real estate investment trust or regulated investment company, add all amounts
with respect to dividends to, distributions te, or amounts set aside for or credited to the benefit of
investors and allowed as a deduction in the computation of Federal taxable income;

G. Deduct, to the extent not otherwise deducted or excluded in computing Federal taxable income,
any income derived from a transfer agreement or from the enterprisc transferred under that agreement
under Ohio R.C, 4313.02;

H. 1. Exccpt as limited by divisions (c)(1)A.2., 3, and 4. of this section, deduct any net operating
loss incurred by the person in a taxable year beginning on or after January 1, 2017,

The amount of such net operating loss shall be deducted from nct profit that is reduced by
exempt income to the extent neecssary to reduce municipal taxable incomce to zero, with any remaining
unused portion of the net operating loss carried forward to not more than five consecutive taxable years
following the taxable ycar in which the loss was incurred, but in no case for more years than necessary for
the deduction to be fully utilized.



2. No person shall use the deduction allowed by division (¢){1)H. of this scction to offsct
qualifying wages.

3. a. For taxable years beginning in 2018, 2019, 2020, 2021, or 2022, a person may not deduct
more than fifty pereent (50%) of the amount of the deduction otherwisc allowed by division {(c)(1)H.1. of
this scction.

b. For taxable yecars beginning in 2023 or thercafter, a person may deduct the full amount
allowed by (c)(1)H.1. of this scction.

4. Any prc-2017 net operating loss carry-forward deduction that is available must be utilized
before a taxpayer may deduct any amount pursuant to (c)(1)H. of this section.

5. Nothing in division (c)(1}H.3.a. of this section precludes a person from carrying forward, use
with respect to any return filed for a taxable year beginning after 2018, any amount of net operating loss
that was not fully utilized by operation of division (¢)(1)H.3.a. of this section. To the extent that an
amount of nct operating loss that was not fully utilized in one or more taxable ycars by opcration of
division (c}(1)H.3.a. of this scction is carricd forward for usc with respect to a rcturn fited for a taxable
year beginning in 2019, 2020, 2021, or 2022, the limitation described in division (¢)(1)H.3.a. of this
scction shall apply to the amount carried forward.

I. Deduct any net profit of a pass-through cntity owned dircctly or indirectly by the taxpayer and
included in the taxpayer's Federal taxable income unless an affiliated group of corporations includes that
nct profit in the group's Federal taxable income in accordance with Section 194.05(d)(5)C.2.

J. Add any loss incurred by a pass-through entity owned dircctly or indirectly by the taxpayer and
included in the taxpayer's Federal taxable income unless an affiliated group of corporations includes that
loss in the group's federal taxable income in accordance with Scetion 194.05(d)(5)C.2.

If the taxpayer is not a C corporation, is not a disrcgarded entity that has made an clection
described in division {c}{(48)B. of this scction, is not a publicly traded partnership that has made the
clection described in division (c)(24)D. of this scction, and is not an individual, the taxpayer shall
computc adjusted Federal taxable income under this section as if the taxpayer were a C corporation,
cxcept guaranteed payments and other similar amounts paid or accrued to a partner, former partner,
sharcholder, former sharcholder, member, or former member shall not be allowed as a deductible cxpense
unless such payments arc in consideration for the usc of capital and treated as payment of interest under
Scction 469 of the Internal Revenue Code or United States Treasury Regulations. Amounts paid or
accrued to a qualificd sclf-employed retirement plan with respect to a partner, former partner,
sharcholder, former sharcholder, member, or former member of the taxpayer, amounts paid or accrued to
or for health insurance for a partner, former partner, sharcholder, former sharcholder, member, or former
member, and amounts paid or accrued to or for lifc insurance for a partner, former partner, sharcholder,
former sharcholder, member, or former member shali not be allowed as a deduction.

Nothing in division (c)(1) of this scction shall be construcd as allowing the taxpayer to add or
deduct any amount more than once or shall be construed as allowing any taxpayer to deduct any amount
paid to or acerucd for purposcs of Federal self- cmployment tax.

(2) A. “Asscssment” means a written finding by the Tax Administrator that a persen has underpaid
municipal income tax, or owes penalty and interest, or any combination of tax, penalty, or interest, to the
municipal corporation that commences the person's time limitation for making an appeal to the Board
of Tax Review pursuant to Scction 194,21, and has “ASSESSMENT' written in all capital lctters at the
top of such finding.



B. “Assessment” docs not include a notice denying a request for refund issued under
Scction 194.09(c)(3), a billing statcment notifying a taxpaycr of current or past-duc balances owed to the
municipal corporation, a Tax Admnistrator's request for additional information, a notification to the
taxpaycr of mathematicat crrors, or a Tax Administrator's other written correspondence to a person or
taxpaycr that does not mect the criteria prescribed by division (c}(2)A. of this scction.

{3) "Audit” means the examination of a person or the inspection of the books, records, memoranda,
or accounts of a person, ordered to appear before the Tax Administrator, for the purpose of determining
liability for a municipal income tax.

{4) “Board of Tax Review” or “Board of Review” or “Board of Tax Appcals”, or other named local
board constituted to hear appeals of municipal income tax matters, means the entity created under
Secction 194.21.

(5) *Calendar quarter” means the threc-month period ending on the last day of March, June,
September, or December.

(6) “Casino operator” and “casino facility” have the same meanings as in Chio R.C. 3772.01.

(7) “Certified Mail,” “Express Mail,” “United States Mail,” “Postal Service,” and similar terms
include any delivery serviee authorized pursuant to Ohio R.C. 5703.056.

(8) “Disrcgarded entity” means a single member limited liability company, a qualifying subchapter S
subsidiary, or another entity if the company, subsidiary, or entity is a disregarded entity for
Federal income tax purposcs.

(9) “Domicile” means the true, fixed, and permanent home of a taxpaycr and to which, whenever
abscat, the taxpayer intends to return. A taxpayer may have more than onc residence but not more than
onc domicile.

(10) “Employec” means an individual who is an employee for Federal income tax purposcs.
{11) “Employer” means a person that is an cmployer for Federal income tax purposes,
(12) “Excmpt income” means all of the following:

A. The military pay or allowances of members of the Armed Forces of the United States or
members of their reserve components, including the national guard of any statc,

B. Intangible income. Intentionally left blank.

C. Social security bencfits, railroad retirement benefits, unemployment compensation, pensions,
retirement benefit payments, payments from annuitics, and similar payments madc to an cmployce or to
the beneficiary of an cmployee under a retirement program or plan, disability payments received from
private industry or local, state, or Federal governiments or from charitablc, religious or educational
organizations, and the proceeds of sickness, accident, or liability insurance policics. As used in division
(c)(12)C. of this scction, “uncmployment compensation” docs not include supplemental unemployment
compensation described in Section 3402(0)(2) of the Internal Revenue Code,

D. The income of religious, fraternal, charitable, scientific, literary, or cducational institutions to
the extent such income is derived from tax-exempt real cstate, tax- exempt tangible or intangible property,
or tax-cxempt activitics.

E. Compensation paid under Ohio R.C. 3501.28 or 3501.36 to a person scrving as a precinet
clection official to the extent that such compensation does not exceed one thousand doellars (31,000) for
the taxable year. Such compensation in excess of onc thousand dollars ($1,000) for the taxablc ycar may



—

be subject to taxation by a municipal corporation. A municipal corporation shall not require the payer of
such compensation to withhold any tax from that compensation.

F. Dues, contributions, and similar payments reccived by charitable, religious, educational, or
literary organizations or labor unions, lodges, and similar organizations.

G. Almony and child support received,

H. Compensation for personal injurics or for damages to property from insurance proceceds or
otherwise, excluding compensation paid for lost salarics or wages or compensation from punitive
damages.

I. Income of a public utility when that public utility is subject to the tax levied under Ohio R.C.
5727.24 or 5727.30. Division (¢)(12)1. of this scction does not apply for purposcs of Ohio R.C. Chapter
5745.

J. Gains from involuntary conversions, interest on Federal obligations, items of income subjecct to
a tax levied by the State and that a municipal corporation is specifically prohibited by law from taxing,
and income of a decedent's cstate during the period of administration except such income from the
operation of a trade or busincss.

K. Compensation or allowances excluded from Federal gross income under Scction 107 of the
Internal Revenue Code.

L. Employec compensation that is not qualifying wages as defined in division (¢)(35) of this
scction.

M. Compensation paid to a person employed within the boundaries of a United States Air Force
Basc under the jurisdiction of the United States Air Force that is used for the housing of members of the
United States Air Force and is a center for Air Force operations, unless the person is subject to taxation
because of residence or domicile. If the compensation is subject to taxation because of residence or
domicile, tax on such income shall be payablc only to the municipal corporation of residence or domicile.

N. An S corporation sharcholder's share of net profits of the S corporation, other than any part of
the share of net profits that represents wages as defined in Section 3121(a) of the Internal Revenue Code
or net carnings from scif-employment as defined 1n Section 1402(a) of the Internal Revenuc Code.

O. All of the income of individuals under 18 years of age.

P. 1. Except as provided in divisions {¢){12)P.2., 3., and 4. of this scction, qualifying wagces
described in Section 194.04(b)(1)B. or E. to the extent the qualifying wages are not subject to withholding
for the City under cither of those divisions.

2. The exemption provided in division (¢)(12)P.1. of this scction does not apply with respect to
the municipal corporation in which the employee resided at the time the employee carned the qualifying
wagces.

3. The exemption provided in division {c)(12)P.1. of this section docs not apply to qualifying
wages that an employer clects to withhold under Section 194.04(b)(1)D.2.

4. The cxemption provided in division (¢)(12)P.1. of this section docs not apply to qualifying
wages if both of the following conditions apply:

a. For qualifying wages described in Scction 194.04(b)(1)B., the employee's employer
withholds and remits tax on the qualifying wages to the municipal corporation in which the employec's
principal place of work is situated, or, for qualifying wages described in Section 194.04(b)(1)E., the



—

cmployee's employer withholds and remits tax on the qualifying wages to the municipal corporation in
which the employer's fixed location is located;

b. The employee receives a refund of the tax described in division (c}(12)P.4.a. of this scction
on the basis of the employee not performing scrvices in that municipal corporation.

Q. 1. Except as provided in division {c){12)Q.2. or 3. of this scction, compensation that is not
qualifying wagcs paid to a nonrcsident individual for personal services performed in the City on not morc
than 20 days in a taxable ycar.

2. The exemption provided in division {¢)}(12)Q.1. of this scction docs not apply under cither of
the following circumstancces:

a. The individual's basc of operation is located in the municipal corporation.

b. The individual is a professional athlete, professional entertainer, or public figure, and the
compensation is paid for the performance of services in the individual's capacity as a professional athlete,
professional entertainer, or public figure. For purposes of division (¢)(12)Q.2.b. of this scction,
“professional athlete,” “professional entertainer,” and “public figure™ have the same meanings as in
Scction 194.04(b)1).

3. Compensation to which division (¢)(12)Q. of this scction applics shall be trcated as carned or
received at the individual's base of operation. If the individual does not have a basc of operation, the
compensation shall be treated as carned or received where the individual is domiciled.

4, For purposcs of division {c)(12)Q. of this section, “base of operation” means the location
where an individual owns or rents an office, storefront, or similar facility to which the individual regularly
reports and at which the individual regularly performs personal services for compensation.

R. Compcnsation paid to a person for personal scrvices performed for a political subdivision on
property owned by the political subdivision, regardless of whether the compensation is reccived by an
cmployee of the subdivision or another person performing services for the subdivision under a contract
with the subdivision, if the property on which services are performed is annexed to a municipal
corporation pursuant to Ohio R.C. 709.023 on or after March 27, 2013, unless the person is subject to
such taxation because of residence. If the compensation is subject to taxation because of residence,
municipal income tax shall be payable only to the municipal corporation of residence.

S. Income the taxation of which is prohibited by the constitution or laws of the United States.

Any item of income that is cxempt income of a pass- through entity under division (c) of this
section is exempt income of cach owner of the pass- through entity to the extent of that owner’s
distributive or proportionate sharc of that item of the cntity's income.

(13) “Form 2106" mcans Internal Revenue Service Form 2106 filed by a taxpayer pursuant to the
Internal Revenue Code.

(14) “Generic form™ mcans an clectronic or paper form that is not prescribed by a particular
municipal corporation and that is designed for reporting taxes withheld by an employer, agent of an
employer, or other payer, cstimated municipal income taxcs, or annual municipal income tax liability or
for filing a rcfund claim.

(15) “Gross receipts™ means the total revenue derived from sales, work done, or service rendered.

(16) “Incomc” means the following:



——

A. 1. Forresidents, all income, salarics, qualifying wages, commissions, and other compensation
from whatcver source carnied or reccived by the resident, including the resident’s distributive share of the
nct profit of pass-through entitics owned directly or indircctly by the resident and any net profit of the
resident, cxcept as provided in division (¢)(24)(d) of this scction.

2. For the purposcs of division (c){(16)A.1. of this scction:

a.  Any nct operating loss of the resident incurred in the taxable year and the resident's
distributive share of any net operating loss generated in the same taxable year and attributable to the
resident’s ownership interest in a pass-through entity shall be allowed as a deduction, for that taxable ycar
and the following five taxable ycars, against any other net profit of the resident or the resident's
distributive share of any net profit attributable to the resident's ownership interest in a pass-through cntity
until fully utilized, subject to division (¢){16)A.4. of this scction;

b. The resident's distributive share of the net profit of cach pass-through entity owned dircetly
or indircctly by the resident shall be calculated without regard to any nct operating loss that is carried
forward by that cntity from a prior taxable year and applied to reduce the entity's net profit for the current
taxable year,

3. Division (c)(16)A.2. of this scction docs not apply with respect to any net profit or net
operating loss attributable to an ownership interest in an S corporation unless sharcholders' shares of net
profits from S corporations arc subject to tax in the municipal corporation as provided in division
(e} 12)N. or (c)(16)E. of this scction.

4. Any amount of a nct operating loss used to reducc a taxpayer's nct profit for a taxable ycar
shall reduce the amount of net operating loss that may be carried forward to any subscquent year for usc
by that taxpaycr. In no cvent shall the cumulative deductions for all taxable years with respect to a
taxpaycr's net operating loss excecd the original amount of that net operating loss available to that
taxpaycr.

B. Inthe casc of nonresidents, all income, salarics, qualifying wages, commissions, and other
compensation from whatever source carned or received by the nonresident for work done, services
performed or rendered, or activitics conducted in the municipal corporation, including any net profit of
the nonresident, but excluding the nonresident's distributive share of the net profit or loss of only pass-
through entitics owned dircctly or indirectly by the nonresident.

C. For taxpayers that are not individuals, net profit of the taxpayer;

D. Lottery, sweepstakes, gambling and sports winnings, winnings from games of chance, and
prizes and awards. If the taxpayer is a professional gambler for Federal income tax purposes, the taxpayer
may deduct related wagering losses and expenscs to the extent authorized under the Internal Revenue
Code and claimed against such winnings;

E. Intentionally left blank,

(17) *“Intangible incomc™ mcans income of any of the following types: income yicld, intcrest, capital
gains, dividends, or other income arising from the ownership, sale, exchange, or other disposition of
intangible property including, but not limited to, investments, deposits, moncy, or credits as thosc terms
arc defined in Ohio R.C. Chapter 5701, and patents, copyrights, trademarks, tradenames, investments in
rcal estate investment trusts, investments in regulated investment companies, and appreciation on deferred
compensation. “Intangible income” does not include prizes, awards, or other income associated with any
lottery winnings, gambling winnings, or other similar games of chance.

(18) “Internal Revenue Code™ has the same meaning as in Ohio R.C. 5747.01.



(19) “Limited liability company™ mecans a limited liability company formed under Ohio R.C. Chapter
1705 or under the laws of another state.

(20) “Municipal corporation” means, in general terms, a status conferred upon a local government
unit, by State law giving the unit certain autenomous operating authority such as the power of taxation,
power of ecminent domain, police power and regulatory power, and inciudes a joint cconomic
development district or joint cconomic development zone that levies an income tax under Ohio R.C.
715.691, 715.70, 715.71, or 715.74.

(21} A. “Municipal taxable income™ mcans the following:

1. For a person other than an individual, income reduced by exemipt income to the extent
otherwise included in income and then, as applicable, apportioned or sitused to the City under
Scction 194.03, and further reduced by any pre-2017 net opcerating loss carry-forward available to the
person for the City.

2, a. For an individual who is a resident of the City, income reduced by exempt income to the
cxtent otherwise included in income, then reduced as provided in division (¢)(21)B. of this scction, and
further reduced by any pre-2017 net operating loss carry-forward available to the individual for the
municipal corporation.

b. For an individual who is a nonresident of the City, income reduced by exempt income to the
extent otherwise included in income and then, as applicable, apportioned or sitused to the municipal
corporation under Scction 194.03, then reduced as provided in division (c)(21)B. of this section, and
further reduced by any pre-2017 net operating loss carry-forward available to the individual for the City.

B. In computing the municipal taxable income of a taxpaycr who is an individual, the taxpayer
may subtract, as provided in division (¢)}(21)A.2.a. or (c)(21)B. of this scction, the amount of the
individual's employce business ecxpenses reported on the individual's Form 2106 that the individual
deducted for Federal income tax purposes for the taxable ycar, subject to the limitation imposed by
Section 67 of the Internal Revenue Code. For the municipal corporation in which the taxpayer is a
resident, the taxpayer may deduct all such cxpenscs allowed for Federal income tax purposcs, but only to
the extent the expenses do not relate to exempt income. For a municipal corporation in which the taxpayer
is not a resident, the taxpayer may deduct such cxpenses enly to the extent the expenscs are related to the
taxpayct's performance of personal services in that nonresident municipal corporation and are not related
to cxempt income.

(22) “Municipality” means the same as the City of Willowick. If the terms are capitalized in this
chapter they are referring to Willowick. If not capitalized they refer to a municipal corporation other than
Willowick.

(23) *Net operating loss’™” means a loss incurred by a person in the operation of a trade or business.
“Net operating loss” docs not include unutilized losses resulting from basis limitations, at-risk limitations,
or passive activity loss limitations.

{24) A. “Net profit” for a persen other than an individual means adjusted Federal taxable income.

B. “Net profit” for a person who is an individual means the individual's net profit required to be
reported on Schedule C, Schedule E, or Schedule F reduced by any nct operating loss carried forward. For
the purposes of this division, the net operating loss carricd forward shall be calculated and deducted in the
same manner as provided in division {(c)(1}H. of this scction.

C. For the purposcs of this chapier, and notwithslanding division (c)(24)A. of this section, net
profit of a disrcgarded entity shall not be taxable as against that disregarded entity, but shall instcad be
included in the net profit of the owner of the disregarded cntity.



D. A publicly traded partnership that is treated as a partnership for Federal income tax purposces,
and that is subject to tax on its net profits by the City, may clect to be treated as a C corporation for the
City. The clection shail be made on the annual return for the City. The City will treat the publicly traded
partncrship as a C corporation if the clection is so made.

(25) “*Nonresident” means an individual that is not a resident.

(26) **Ohio Business Gateway™ means the online computer network system, created under Ohio R.C.
125.30, that allows persons to clectronically file business reply forms with State agencics and includes
any successor clectronic filing and payment system.

(27) “Other paycer” means any person, other than an individual's employer or the employer's agent,
that pays an individual any amount included in the Federal gross income of the individual. “Other payer”
includes casino operators and vidco lottery terminal sales agents.

(28) *Pass-through entity” means a parinership not treated as an association taxablcasa C
corporation for Federal income tax purposcs, a limited liability company not treated as an association
taxablc as a C corporation for Federal income tax purposcs, an S corporation, or any other class of entity
from which the income or profits of the entity arc given pass-through treatment for
Fedcral income tax purposcs. “Pass-through entity” does not include a trust, estate, grantor of a grantor
trust, or disregarded entity,

(29) “Pension” means any amount paid to an employcc or former employee that is reported to the
recipient on an [RS Form 1099-R, or successor form. Pension docs not include deferred compensation, or
amounts attributable to nonqualified deferred compensation plans, reported as FICA/Medicare wages on
an IRS Form W-2, Wage and Tax Statement, or successor form.

(30) “Person” includes individuals, firms, companies, joint stock companics, busingss trusts, cstates,
trusts, partnerships, limited liability partnerships, limited liability companices, associations, C
corporalions, S corporations, governmental cntitics, and any other entity.

(31) “Postal service™ means the United States Postal Service.

(32) “‘Postmark date/” “date of postmark,” and similar terms include the date recorded and marked in
the manner desceribed in Ohio R.C. 5703.056(B){(3).

(33) A. “Pre-2017 net operating loss carry-forward™ means any net operating loss incurred in a
taxable year beginning before January 1, 2017, to the extent such loss was permitted, by a resolution or
ordinance of the City that was adopted by the City before January 1, 2016, to be carried forward and
utilized to offsct income or net profit gencrated in the City in future taxable years.

B. For the purposc of calculating municipal taxabic income, any pre-2017 nct operating loss carry-
forward may be carricd forward to any taxable year, including taxable years beginning in 2017 or
thereafter, for the number of taxable years provided in the resolution or ordinance or until fully utilized,
whichever is carlier.

(34) “Publicly traded partnership” means any partnership, an interest in which is regularly traded on
an cstablished sccurities market. A “publicly traded partnership™ may have any number of pariners.

(35) *Qualifying wages” mecans wages, as defined in Section 3121(a) of the Internal Revenuc Code,
without rcgard to any wage limitations, adjusted as follows:

A. Dcduct the following amounts:

. Any amount included in wages if the amount constitutes compensation atiributable to a plan or
program described in Scction 125 of the internal Revenue Code.



2. Any amount included in wages if the amount constitutes payment on account of a disability
rclated to sickness or an accident paid by a party unrclated to the employer, agent of an employer, or other

paycr.
3. Intentionally left blank.
4. Intentionally left blank.
5. Any amount included in wages that is cxempt income.
B. Add the following amounts:

1. Any amount not included in wages solcly because the employee was employed by the
cmployer before April 1, 1986.

2. Any amount not included in wagcs because the amount ariscs from the sale, exchange, or other
disposition of a stock option, the excrcisc of a stock option, or the sale, exchange, or other disposition of
stock purchased undcr a stock option. Division (c)(35)B.2. of this scction applics only to those amounts
constituting ordinary income.

3, Any amount not included in wages if the amount is an amount described in Scction 401(k),
403(b), or 457 of the Internal Revenue Code. Division (€)(35)B.3. of this scction applics only to
cmployce contributions and employce deferrals.

4. Any amount that is supplemental unemployment compensation benefits described in Section
3402(0)(2) of the Internal Revenue Code and not included in wages.

5. Any amount received that is treated as sclf-employment income for Federal tax purposes in
accordance with Section 1402(a)(8) of the Internal Revenue Code.

6. Any amount not included in wages if all of the following apply:

a. For the taxable year the amount is cmployce compensation that is carned outside the United
States and that cither is included in the taxpayer's gross income for Federal income tax purposcs or would
have been included in the taxpayer's gross income for such purposes if the taxpayer did not clect to
exclude the income under Scction 911 of the Internal Revenue Code;

b. For no preceding taxable year did the amount constitute wages as defined in Scction 312 1(a)
of the Internal Revenue Codc;

¢. For no succeeding taxable year will the amount constitute wages; and

d. For any taxablc year the amount has not otherwise been added to wages pursuant to cither
division (¢)(35)B. of this section or Ohio R.C. 718.03, as that section existed before the effective date of
H.B. 5 of the 130th General Assembly, March 23, 2015,

(36) “Related entity” mcans any of the following:

A. Anindividual stockholder, or a member of the stockholder's family enumerated in Section 318
of the Internal Revenue Code, if the stockholder and the members of the stockholder's family own
dircetly, indircctly, beneficially, or constructively, in the aggregate, at Icast fifty percent (50%) of the
value of the taxpayer's outstanding stock;

B. A stockholder, or a stockholder's partnership, estate, trust, or corporation, if the stockholder and
the stockholder's partnerships, estates, trusts, or corporations own directly, indirectly, beneficially, or
constructively, in the aggregate, at least fiftly percent (50%) of the value of the taxpayer's outstanding
stock;



—

C. A corporation, or a party rclated to the corporation in a manner that would require an attribution
of stock from the corporation to the party or from the party to the corporation under division (c)(36)D. of
this section, provided the taxpayer owns directly, indircctly, beneficially, or constructively, at least fifty
pereent (50%) of the valuc of the corporation's outstanding stock;

D. The attribution rules described in Section 318 of the Internal Revenue Code apply for the
purpose of determining whether the ownership requirements in divisions (¢)}(36)A. to C. of this scction
have been met.

(37) “Related member” means a person that, with respect to the taxpayer during all or any portion of
the taxablc year, is cither a related entity, a component member as defined in Section 1563(b) of the
Internal Revenue Code, or a person to or from whom there is attribution of stock ownership in accordance
with Section 1563(c) of the Internal Revenue Code except, for purposcs of determining whether a person
is a related member under this division, "twenty percent (20%)” shall be substituted for “five percent
{5%)" whercver “five percent (5%)” appears in Scetion 1563(¢) of the Internal Revenue Code.

(38) *“Resident” means an individual who is domiciled in the municipal corporation as determined
under Scction 194.03(c)(1).

(39) “S corporation” mecans a person that has made an clection under subchapter S of Chapter 1 of
Subtitle A of the Internal Revenue Code for its taxable year.

(40} “Schedule C” means Internal Revenuce Service Schedule C (Form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.

(41) “Schedule E” mcans Internal Revenue Service Schedule E (Form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.

(42) “Schedule F” means Internal Revenuce Service Schedule F (Form 1040) filed by a taxpayer
pursuant to the Internal Revenuc Code.

(43) “Single member limited liability company™ mcans a Himited liability company that has onc
direct member.

(44) *Small employer” means any employer that had total revenuc of less than five hundred
thousand doilars ($500,000) during the preceding taxable year. For purposcs of this division, “total
revenue” means receipts of any type or kind, including, but not limited to, sales receipts; payments; rents;
profits; gains, dividends, and other investment income; compensation; commissions; premiums; money;
property; grants; contributions; donations; gifts; program scrvice revenue; patient service revenuc,
premiums; fees, including premium fees and serviee fees; tuition payments; unrelated business revenuc;
reimbursements; any type of payment from a governmental unit, including grants and other allocations;
and any other similar reecipts reported for Federal income tax purposes or under generally accepted
accounting principles. “Small employer” does not include the Federal government; any state government,
including any statc agency or instrumentality; any political subdivision; or any cntity trcated as a
government for financial accounting and reporting purposcs.

(45) “Tax Administrator” mcans the individual charged with dircct responsibility for administration
of an income tax levied by the City in accordance with this chapter.

(46} “Tax return preparer’ means any individual described in Scetion 7701¢a)(36) of the Internal
Revenue Code and 26 C.F.R. 301.7701-15.

(47) “Taxable ycar” means the corresponding tax reporting period as prescribed for the taxpayer
under the Intcrnal Revenue Code.



(48) A. “Taxpayer” mcans a person subject to a tax levied on income by a municipal corporation in
accordance with this chapter. “Taxpaycr” docs not include a grantor trust or, except as provided in
division (c)(48)B.1. of this scction, a disrcgarded cntity.

B. 1. A single member limited liability company that is a disrcgarded cntity for
Federal tax purposes may be a separate taxpayer from its single member in all Ohio municipal
corporations in which it cither filed as a separate taxpaycr or did not file for its taxable ycar ending in
2003, if all of the following conditions are mct:

a. The limited liability company's single member is also a limited liability company.

b. The limited liability company and its single member were formed and doing business in one
or more Ohio municipal corporations for at least five ycars before Januvary 1, 2004,

c. Not later than December 31, 2004, the limited liability company and its single member cach
made an clection to be treated as a separate taxpayer under Ohio R.C. 718.01(1) as that section existed on
December 31, 2004.

d. The limited liability company was not formed for the purposc of cvading or reducing Ohio
municipal corporation income tax liability of the limited liability company or its singlec member.

¢. The Ohio municipal corporation that was the primary place of business of the solec member
of the limited liability company consented to the election.

2. For purposes of division (c)(48)B.1.c. of this scction, a municipal corporation was the primary
placc of business of a limited liability company if, for the limited liability company's taxable ycar cnding
in 2003, its income tax liability was greater in that municipal corporation than in any other municipal
corporation in Ohio, and that tax liability to that municipal corporation for its taxable year ending in 2003
was at lcast four hundred thousand dollars ($400,000).

(49) “Taxpayers' rights and responsibilities” means the rights provided to taxpayers in
Scctions 194.09, 194.12, 194.13, 194.19(b), 194.20, 194.21, and Ohio R.C. 5717.011 and 5717.03, and
the responsibilities of taxpayers to file, report, withhold, remit, and pay municipal incotne tax and
otherwisc comply with Ohio R.C. Chapter 718 and resolutions, ordinances, and rules and regulations
adopted by the City for the imposition and administration of a municipal income tax.

(50) “Video lottery terminal™ has the same meaning as in Ohio R.C. 3770.21.

{51} “Video lottery terminal sales agent” means a lottery sales agent licensed under Ohio R.C.
Chapter 3770 to conduct video lottery terminals on behalf of the State pursuant to Ohio R.C. 3770.21.

(Ord. 2015-34, Passed 11-17-15.)
194.03 IMPOSITION OF TAX.

The income tax levied by the City at a rate of two percent (2%) 1s levied on the Municipal
Taxable Income of every person residing in and/or caming and/or receiving income in the City.

(a) Individuals.

(1) Forresidents of the City, the income tax levied hercin shall be on all income, salaries, qualifying
wagces, commissions, and other compensation from whatever source carned or received by the resident,
including the resident's distributive share of the net profit of pass-through entitics ewned dircctly or
indirectly by the resident and any net profit of the resident. This is further detailed in the definition
of income 1s Scction 194.02(c)(16).



(2) For nonresidents, all income, salaries, qualifying wages, commissions, and other compensation
from whatever source carned or reccived by the nonresident for work done, services performed or
rendered, or activities conducted in the municipal corporation, including any net profit of the nonresident,
but excluding the nonresident’s distributive share of the net profit or loss of only pass-through cntitics
owned dircctly or indirectly by the nonresident.

(3) For residents and nonresidents, income can be reduced to “Municipal Taxable Income” as
defined in Section 194.02(c)(21). Exemptions which may apply arc specified in Scction 194.02(c)(12).

(b} Refundable Credit for Nonqualified Deferred Compensation Plan.

(1} A. Asuscd in this division:

1. “Nonqualified deferred compensation plan”™ means a compensation plan described in Scction
3121(v)(2)(C) of the Internal Revenue Code.

2. “Qualifying loss,” means the amount of compensation attributable to a taxpayer's nongualificd
deferred compensation plan, less the receipt of money and property attributable to distributions from the
nonqualified deferred compensation plan. Full loss is sustained if no distribution of money and property is
made by the nonqualified deferred compensation plan. The taxpayer sustains a qualifying loss only in the
taxablc year in which the taxpaycr receives the final distribution of moncy and property pursuant to that
nonqualified deferred compensation plan.

3. a. "Qualifying tax ratc” means the applicable tax rate for the taxable year for the which the
taxpayer paid income tax to the City with respect to any portion of the total amount of compensation the
payment of which is deferred pursuant to a nonqualified deferred compensation plan,

b. If different tax rates applicd for different taxable years, then the “qualifying tax rate” is a
weighted average of those different tax rates. The weighted average shall be bascd upon the tax paid to
the City cach year with respect to the nonqualified deferred compensation plan.

4. “Rcfundable credit” means the amount of the City income tax that was paid on the non-
distributed portion, if any, of a nonqualified deferred compensation plan.

B. If, in addition to the City, a taxpayer has paid tax to other municipal corporations with respect to
the nonqualified deferred compensation plan, the amount of the credit that a taxpayer may claim from
cach municipal corporation shall be calculated on the basis of cach municipal corporation's proportionate
sharc of the total municipal corporation income tax paid by the taxpaycr to all municipal corporations
with respect to the nonqualified deferred compensation plan.

C. Inno case shall the amount of the credit allowed under this section exceed the
cumulative income tax that a taxpayer has paid to the City for all taxable ycars with respect to the
nonqualified deferred compensation plan.

D. The credit allowed under this division is allowed only to the cxtent the taxpaycer's qualifying
loss is attributable to:

1. The insolvency or bankruptcy of the employer who had cstablished the nonqualified deferred
compensation plan; or

2. The employce's failure or inability to satisfy all of the employer's terms and conditions
necessary to receive the nonqualified deferred compensation.
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(c) Domicilc.

(1) A. 1. Anindividual is presumed to be domiciled in the City for all or part of a taxable year if
the individual was domiciled in the City on the last day of the immediately preceding taxable year or if
the Tax Administrator rcasonably concludes that the individual is domiciled in the City for all or part of
the taxable year,

2. An individual may rcbut the presumption of domicile described in division (¢)(1)A.1. of this
scetion if the individual establishes by a preponderance of the cvidence that the individual was not
domiciled in the City for all or part of the taxable year.

B. For the purpose of determining whether an individual is domiciled in the City for all or part of a
taxable ycar, factors that may be considered include, but are not himited to, the following:

1. The individual's domicilc in other taxable ycars;
2. The location at which the individual is registered to vote;
3. The address on the individual's driver's license;

4. The location of real estate for which the individual claimed a property tax excmption or
reduction allowed on the basis of the individual's residence or domicile;

5. The location and value of abodes owned or Icascd by the individual,

6. Declarations, written or oral, made by the individual regarding the individual's residency;
7. The primary location at which the individual is employed;
8

The location of educational institutions attended by the individual's dependents as defined in
Scction 152 of the Internal Revenue Code, to the cxtent that tuition paid to such cducational institution is
based on the residency of the individual or the individual's spousc in the municipal corporation where the
cducational institution is located;

9. The number of contact periods the individual has with the City. For the purposes of this
division, an individual has on¢ “contact period” with the City if the individual is away overnight from the
individual's abodc located outside of the City and while away overnight from that abode spends at lcast
somc portion, however minimal, of cach of two consccutive days in the City.

C. All additional applicable factors arc provided in the Rules and Regulations.
(d) Businecsses.

(1) This division applics to any taxpayer engaged in a business or profession in the City, unless the
taxpayer is an individual who resides in the City or the taxpayer is an clectric company, combined
company, or telephonc company that is subject to and required to file reports under Ohio R.C. Chapter
5745.

A. Except as otherwise provided in division (d){(1)B. of this scction, net profit from a business or
profession conducted both within and without the boundaries of the City shall be considered as baving a
taxable situs in the City for purposes of municipal income taxation in the same proportion as the average
ratio of the following:

1. Thc average original cost of the real property and tangible personal property owned or used by
the taxpayer in the business or profession in the City during the taxable period to the average original cost
of all of the real and tangible personal property owned or used by the taxpayer in the business o
profession during the same period, wherever situated.



As uscd in the preceding paragraph, tangible personal or real property shall include property
rented or lcascd by the taxpayer and the value of such property shall be determined by multiplying the
annual rental thercon by cight;

2. Wages, salarics, and other compensation paid during the taxable period to individuals
employed in the business or profession for services performed in the City to wages, salarics, and other
compensation paid during the same period to individuals employed in the business or profession,
wherever the individual's services are performed, excluding compensation from which taxes are not
required to be withheld under Section 194.04(a)(3);

3. Total gross receipts of the business or profession from sales and rentals made and services
performed during the taxable period in the City to total gross receipts of the business or profession during
the samc period from sales, rentals, and scrvices, wherever made or performed.

B. 1. Ifthe apportionment factors described in division (d)(1)A. of this section do not fairly
represent the extent of a taxpayer's business activity in the City, the taxpayer may request, or
the Tax Administrator of the City may require, that the taxpayer use, with respect to all or any portion of
the income of the taxpayer, an alternative apportionment method involving one or morc of the following:

a. Scparatc accounting;
b. The cxclusion of onc or more of the factors;

¢. The inclusion of onc or more additional factors that would provide for a more fair
apportionment of the income of the taxpayer to the municipal corporation;

d. A modification of onc¢ or more of the factors.

2. A taxpayer request Lo usc an alternative apportionment method shall be in writing and shall
accompany a tax return, timely filed appeal of an assessment, or timely filed amended tax return. The
taxpayer may usc the requested alternative method unless the Tax Administrator denies the request in an
assessment issued within the period prescribed by Scction 194.12(a).

3. The Tax Administrator may require a taxpayer (o use an alternative apportionment methed as
described in division (d)(1)B.1 of this scction, but only by issuing an assessment to the taxpayer within
the period prescribed by Section 194.12(a).

4, Nothing in division (d)(1)B. of this scction nullifies or otherwisc affects any alternative
apportionment arrangement approved by the Tax Administrator or otherwisc agreed upon by both
the Tax Administrator and taxpayer before January 1, 2016.

C. Asuscd in division (d)(1)A.2. of this scction, “wages, salarics, and other compensation™
includes only wages, salaries, or other compensation paid to an employce for services performed at any of
the following locations:

1. A location that is owned, controlled, or used by, rented to, or under the possession of one of
the following:

a. The cmployer;

b. A vendor, customer, client, or patient of the employer, or a related member of such a vendor,
customer, client, or paticnt;

¢. A vendor, customer, client, or paticnt of a person described in {(d)(1)YC.1.b. of this section, or
a rclated member of such a vendor, customer, client, or patient.



2. Any location at which a trial, appcal, hearing, investigation, inquiry, review, court-martial, or
similar administrative, judicial, or legislative matter or proceeding is being conducted, provided that the
compensation is paid for scrvices performed for, or on behalf of, the employer or that the employec's
presence at the location dircetly or indircctly benefits the cmployer.

3. Any other location, if the Tax Administrator determines that the employer directed the
employee to perform the services at the other location in licu of a location described in division (d)(1)C.1.
or 2. of this scction solcly in order to avoid or reduce the employer's municipal income tax liability. If
the Tax Administrator makes such a determination, the employer may dispute the determination by
establishing, by a preponderance of the cvidence, that the Tax Administrator’s detcrmination was
unrcasonable.

D. For the purposcs of division (d)}(1)A.3. of this scction, receipts from sales and rentals made and
services performed shall be sitused to a municipal corporation as follows:

1. Gross receipts from the sale of tangible personal property shall be sitused to the municipal
corporation in which the sale originated. For the purposes of this division, a salc of property originatcs in
the City if, regardless of where title passes, the property meets any of the following criteria:

a. The property is shipped to or delivered within the City from a stock of goods located within
the City.

b. The property is delivered within the City from a location outside the City, provided the
taxpayer is regularly engaged through its own cmployees in the solicitation or promotion of sales within
the City and the sales result from such solicitation or promotion.

¢. The property is shipped from a place within the City to purchasers outside the City, provided
that the taxpayer is not, through its own cmployces, regularly engaged in the solicitation or promotion of
safes at the place where delivery is made.

2. Gross reeeipts from the sale of services shall be sitused to the City to the extent that such
services arc performed in the City.

3. To the extent included in income, gross receipts from the sale of real property located in the
City shall be sitused to the City.

4. To the extent included in income, gross reccipts from rents and royaltics from real property
located in the City shall be sitused to the City.

5. Gross receipts from rents and royalties from tangible personal property shall be situscd to the
City based upon the extent to which the tangible personal property is used in the City.

E. The net profit received by an individual taxpayer from the rental of real estate ownced dircctly by
the individual, or by a disregarded cntity owned by the individual shall be subject to the City's tax only if
the property gencrating the net profit is located in the City or if the individual taxpayer that receives the
nct profit is a resident of the City. The City shall allow such taxpayers to clect 1o usc scparate accounting
for the purpose of calculating nct profit sitused under this division to the municipal corporation in which
the property is located.

F. 1. Commissions reccived by a real estate agent or broker relating to the sale, purchase, or lcase
of rcal cstate shall be sitused to the municipal corporation in which the real estate is located. Net profit
rcported by the real estate agent or broker shall be allocated to the City, if applicable, bascd upon the ratio
of the commissions the agent or broker received from the sale, purchase, or lcase of real estate located in
the City to the commissions received from the sale, purchase, or lease of real estate cverywhere in the
taxablc ycar.



2. An individual who is a resident of the City shall report the individual's net profit from all real
cstate activity on the individual's annual tax return for the City. The individual may claim a credit
for taxes the individual paid on such net profit to another municipal corporation to the extent that such a
credit is allowed under the City's income tax ordinance.

G. When calculating the ratios described in division (d)(1)A. of this scction for the purposes of that
division or division {d)(1}B. of this section, the owner of a disrcgarded entity shall include in the owner's
ratios the property, payroll, and gross reccipts of such disrcgarded entity,

H. Intentionally left blank.
. Intentionally lcft blank.
J. (1) As used in this division:

(a) "Qualifying remotc employee or owner” means an individual who is an employcee of a taxpaycr
or who is a partner or member holding an owncrship interest in a taxpaycer that is treated as a partnership
for federal income tax purposcs, provided that the individual meets both of the following criteria:

(1) The taxpayer has assigned the individual to a qualifying reporting location.

(i1) The individual is permitted or required to perform services for the taxpayer at a qualifying
remote work location.

(b) "Qualifying remote work location” means a permancnt or temporary location at which an employce
or owncr chooscs or is required to perform services for the taxpayer, other than a reporting location of the
taxpayer or any other location owned or controlled by a customer or client of the taxpayer. "Qualifying
remote work location" may include the residence of an employee or owner and may be located outside of a
municipal corporation that imposcs an incomc tax in accordance with this chapter. An employec or owner
may have more than one qualifying remote work location during a taxablc ycar.

{(c) "Reporting location” means cither of the following:

(i} A permanent or temporary place of doing business, such as an office, warchouse, storefront,
construction site, or similar location, that is owned or controlled dircctly or indirectly by the taxpayer;

(11) Any location in this statc owned or controlled by a customer or client of the taxpayet, provided
that the taxpayer is required to withhold taxcs under C.O. 194.04, on qualifying wages paid to an cmployce
for the performance of personal scrvices at that location.

(d) "Qualifying reporting location” means onc of the following:

(i) The reporting location in this statc at which an employee or owner performs services for the
taxpayer on a regular or periodic basis during the taxable year;

(if) If no reporting location exists in this state for an employee or owner under division (J)(1){(d)(i)
of this scction, the reporting location in this state at which the employec's or owner's supervisor regularly
or periodically reports during the taxable year;

(ii1) If no reporting location cxists in this state for an cployece or owner under division (J)(1)(d)(i)
or (i1) ol this scction, the location that the taxpayer otherwisc assigns as the employec's or owner's qualifying
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reporting location, provided the assignment is made in good faith and is recorded and maintained in the
taxpayer's business records. A taxpayer may change the qualifying reporting location designated for an
employee or owner under this division at any time.

(2) For tax years ending on or after December 31, 2023, a taxpaycr may clect to apply the provisions of this
division to the apportionment of its net profit from a business or profession. For taxpayers that make this
clection, the provisions of division (F) of this section apply to such apportionment cxcept as otherwise
provided in this division.

A taxpayer shall make the clection allowed under this division in writing on or with the taxpayer's net profit
rcturn or, if applicable, a timely filed amended net profit return or a timely filed appeal of an asscssment.
The clection applics to the taxable year for which that return or appeal is filed and for all subscquent taxable
years, until the taxpayer revokes the election.

The taxpayer shall make the initial clection with the tax administrator of cach municipal corporation with
which, after applying the apportionment provisions authorized in this division, the taxpayer is required to
filc a nct profit tax rcturn for that taxable year. A taxpayer shall not be required to notify the tax
administrator of a municipal corporation in which a qualifying remote cmployec's or owner's qualifying
remote work location is located, unless the taxpayer is otherwise required to file a net profit return with that
municipal corporation duc to busincss operations that are unrelated to the employee's or owner's activity at
the qualifying remote work location.

After the taxpayer makes the initial clection, the clection applics to every municipal corporation in which
the taxpayer conducts business. The taxpayer shall not be required to file a net profit return with a municipal
corporation solcly because a qualifying remote employcee’s or owner's qualifying remote work location is
located in such municipal corporation.

Nothing in this division prohibits a taxpayer from making a new clection under this division after properly
rcvoking a prior clection.

(3) For the purposc of calculating the ratios described in division (F)(1) of this section, all of the following
apply to a taxpayer that has made the election described in division (J)(2):

(a) For the purpose of division (F)(1)(a) of this scction, the average original cost of any tangible
personal property used by a qualifying remote employce or owner at that individual's qualifying remote
work location shall be sitused to that individual's qualifying reporting location.

(b) For the purposc of division (F}1)(b) of this scction, any wages, salarics, and other compensation
paid during the taxable period to a qualifying remote employee or owner for services performed at that
individual's qualifying remote work location shall be sitused to that individual's qualifying reporting
location.

(c) For the purpose of division (F)(1)(c) of this scction, and notwithstanding division (F)(4) of this
scction, any gross reecipts of the business or profession from services performed during the taxable period
by a qualifying remote employee or owner for services performed at that individual's qualifying remote
work location shall be sitused to that individual's qualifying reporting location.

(4) Nothing in this division prevents a taxpaycer from requesting, or a tax administrator from requiring, that
the taxpayer usc, with respect to all or a portion of the income of the taxpayer, an alternative apportionment
method as described in division (F)(2) of this scction. However, a tax adnunistrator shall not require an



alternative apportionment method in such a manner that it would require a taxpayer to file a net profit return
with a municipal corporation solely because a qualifying remote employee's or owner's qualifying remote
work location is located n that municipal corporation.

(5) Except as otherwise provided in this division, nothing in this division is intended to affect the
withholding of taxes on qualifying wages pursuant to C.0. 194.04.

194.04 COLLECTION AT SOURCE.

(a) Withholding Provisions.

(1) Each employer, agent of an employer, or other payer located or doing business in the City shatl
withhold an income tax from the qualifying wages camed and/or received by cach employee in the City.,
Except for qualifying wages for which withholding is not required under Section 194.03 or division
(a}2)D. or F. of this scction, the tax shall be withheld at the rate, specified in Scetion 194.03 of this
chapter, of two percent (2%). An employer, agent of an employer, or other paycr shall deduct and
withhold the tax from qualifying wages on the date that the employer, agent, or other payer directly,
indircctly, or constructively pays the qualifying wages to, or credits the qualifying wages to the benefit of,
the employee.

(2) A. Except as provided in division (a)}(2)B. of this scction, an ecmployer, agent of an employer, or
other payer shall remit to the Tax Administrator of the City the greater of the income taxes deducted and
withheld or the income taxcs required to be deducted and withheld by the employer, agent, or other payer
according to the following schedule:

1. Taxes required to be deducted and withheld shall be remitted monthly to
the Tax Administrator if the total taxes deducted and withheld or required to be deducted and withheld by
the employer, agent, or other payer on behalf of the City in the preceding calendar year exceeded two
thousand three hundred ninety-nine dollars ($2,399). or if the total amount of taxes deducted and withheld
or required to be deducted and withheld on behalf of the City in any month of the preceding calendar
quarter cxceeded two hundred dollars ($200.00).

Payment under division {a)(2)A.1. of this scction shall be made so that the payment is received
by the Tax Administrator not later than 15 days afier the last day of cach month for which the tax was
withiheld.

2. Any cmployer, agent of an employer, or other payer not required to make payments under
division (a)(2)A. of this scction of taxes required to be deducted and withheld shall make quarterly
payments to the Tax Administrator not later than the fiftecenth day of the month following the end of cach
calendar quarter.

3. Intentionally left blank.

B. Ifthe employer, agent of an cmployer, or other payer is required to make payments
clectronically for the purposc of paying Federal taxes withheld on payments to employecs under Section
6302 of the Internal Revenue Code, 26 C.F.R. 31.6302-1, or any other Federal statute or regulation, the
payment shall be made by clectronic funds transfer to the Tax Administrator of all taxes deducted and
withheld on behalf of the City. The payment of tax by clectronic funds transfer under this division does
not affect an employer's, agent's, or other payer's obligation to file any return as required under this
scction.

2016 Replacement

C. An cmployer, agent of an employcr, or other payer shall make and file a return showing the
amount of tax withheld by the employer, agent, or other payer from the qualifying wages of cach



employce and remitted to the Tax Administrator. A return filed by an employer, agent, or other payer
under this division shall be accepted by Tax Administrator and the City as the rcturn required of an
nonresident employee whosce sole income subject to the tax under this chapter is the qualifying wages
reported by the employee’s emiployer, agent of an employer, or other payer.

D. An cmployer, agent of an employer, or other payer is not required to withhold the
City income tax with respect to an individual's disqualifying disposition of an incentive stock option if, at
the time of the disqualifying disposition, the individual is not an employce of cither the corporation with
respect to whose stock the option has been issued or of such corporation’s successor entity,

E. 1. Ancmploycc is not relieved from liability for a tax by the failure of the employer, agent of
an employer, or other payer to withhold the tax as required under this chapter or by the employer's,
agent's, or other paycer's exemption from the requirement to withhold the tax.

2. The failure of an cmployer, agent of an cmployer, or other payer to remit to the City
the tax withheld relicves the employee from liability for that tax unless the employee colluded with the
cmiployer, agent, or other payer in connection with the failure to remit the tax withheld.

F. Compensation deferred before June 26, 2003, is not subject to the
City income tax or income tax withholding requircment to the extent the deferred compensation docs not
constitute qualifying wages at the time the deferred compensation is paid or distributed.

G.  Each ecmployer, agent of an employer, or other payer required to withhold taxces is liable for the
payment of that amount required to be withheld, whether or not such taxes have been withheld, and such
amount shall be decmed to be held in trust for the City until such time as the withheld amount is remitted
to the Tax Administrator.

H. On or before the last day of February of cach vear, an cinployer shall file a withholding
rcconciliation return with the Tax Administrator listing:

1. The names, addresses, and social sceurity numbers of all employees from whose qualifying
wages tax was withheld or should have been withheld for the City during the preceding calendar year;

2. The amount of tax withheld, if any, from cach such employce, the total amount of qualifying
wages paid to such employec during the preceding calendar year;

3. The name of every other municipal corporation for which tax was withheld or should have
been withheld from such employee during the preceding calendar year;

4. Any other information required for Federal income tax reporting purposes on Internal Revenue
Service Form W-2 or its equivalent form with respect to such employee;

5. Other information as may be required by the Tax Administrator.

I. The officer or the employec of the employer, agent of an employer, or other payer with control
or dircct supervision of or charged with the responsibility for withholding the tax or filing the reports and
making payments as rcquired by this scction, shall be personally liable for a failure to file a report or pay
the tax due as required by this section. The dissolution of an employer, agent of an employer, or other
paycr docs not discharge the officer's or cmployce's liability for a failure of the employer, agent of an
cmployer, or other payer to file returns or pay any tax duc.

J.  Ancmployer is required to deduct and withhold City income tax on tips and gratuitics reccived
by the cmployer's employees and constituting qualifying wages, but only to the extent that the tips and
gratuities are under the employer's control. For the purposcs of this division, a tip or gratuity is under the
cmployer's control if the tip or gratuity is paid by the customer Lo the employer for subscquent remittance
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to the employee, or if the customer pays the tip or gratuity by credit card, debit card, or other clectronic
means.

K. The Tax Administrator shall consider any tax withheld by an employer at the request of an
cmployce, when such tax is not otherwisc required to be withheld by this chapter to be tax required to be
withheld and remitted for the purposes of this section.

{b) Occasional Entrant - Withholding.
(1) A. Asusecd in this division:
1. “Employer” includes a person that is a related member to or of an employer.

2. “Fixed location” means a permanent place of doing business in this State, such as an office,
warchousc, storefront, or similar location owned or controlled by an employer.

3. *Principal place of work™ means the fixed location 1o which an cmployee is required to report
for employment duties on a regular and ordinary basis. If the employee is not required to report for
employment dutics on a regular and ordinary basis to a fixed location, “principal place of work™ means
the worksite location in this State to which the employee is required to report for employment dutics on a
rcgular and ordinary basis. If the employec is not required to report for employment duties on a regular
and ordinary basis to a fixed location or worksite location, “principal place of work™ means thc location in
this State at which the employee spends the greatest number of days in a calendar year performing
scrvices for or on behalf of the cmployee's employer.

If there is not a single municipal corporation in which the employee spent the “greatest
number of days in a calendar ycar” performing services for or on behalf of the employer, but instcad there
arc two or more municipal corporations in which the employee spent an identical number of days that is
greater than the number of days the employce spent in any other municipal corporation, the employer
shall allocate any of the employee's qualifying wages subject to division (b)(1)B.1.a. of this section
among those two or morc municipal corporations, The allocation shall be made using any fair and
rcasonable method, including, but not limited to, an cqual allocation among such municipal corporations
or an allocation based upon the time spent or sales made by the employce in cach such municipal
corporation. A municipal corporation to which qualifying wages arc allocated under this division shall be
the employee's “principal place of work™ with respect to those qualifying wages for the purposes of this
section.

For the purposcs of this division, the location at which an employce spends a particular day
shall be determined in accordance with division (b)(1)B.2. of this scction, cxcept that “location™ shall be
substituted for “municipal corporation” wherever “municipal corporation” appears in that division,

4. *“Professional athletc” means an athlete who performs services in a professional athletic cvent
for wages or other remuncration.

5. “Professional entertainer” means a person who performs services in the professional
performing arts for wages or other remuneration on a per-cvent basis.

6. “Public figure” means a person of prominence who performs services at discrete events, such
as speeches, public appearances, or similar events, for wages or other remuneration on a per-cvent basis.

7. “Worksitc location™ mcans a construction sitc or other temporary worksite in this state at
which the cmployer provides services for more than 20 days during the calendar ycar. “Worksite
location™ does not include the home of an employee.

B. 1. Subjectto divisions (b)(1)C., E., and F. of this section, an employer is not required to
withhold City incomce tax on qualifying wagces paid to an cmployce for the performance of personal



scrvices in the City if the employee performed such services in the City on 20 or fewer days in a calendar
year, unless onc of the following conditions applies:

a. The employee's principal place of work is located in the City.

b. The employee performed services at one or more presumed worksite locations in the City.
For the purposces of this division, “presumed worksite location”™ means a construction site or other
temporary worksite in the City at which the employer provides or provided services that can reasonably
be, or would have been, cxpected by the employer to last more than 20 days in a calendar year. Scrvices
can “reasonably be expected by the employer to last more than 20 days™ if cither of the following applics
at the time the scrvices commence:

1. The nature of the serviees are such that it will require more than 20 days of the services to
complete the scrvices;

ii. The agreement between the employer and its customer to perform services at a location
requires the employer to perform the services at the location for more than 20 days.

¢. The employec is a resident of the City and has requested that the employer withhold tax from
the employece's qualifying wages as provided in Section 194.04.

d. The employec is a professional athlete, professional cntertainer, or public figure, and the
qualifying wagcs are paid for the performance of services in the employece's capacity as a professional
athlete, professional entertainer, or public figure.

2. For the purposes of division (b){ | )B.1. of this scction, an cmployee shall be considered to have
spent a day performing services in the City only il the employee spent more time performing services for
or on behalf of the employer in the City than in any other municipal corporation on that day. For the
purposcs of determining the amount of time an cmiployce spent in a particular location, the time spent
performing onc or morc of the following activitics shall be considered to have been spent at the
cmployec's principal place of work:

a. Traveling to the location at which the employce will first perform services for the employer
for the day;

b. Traveling from a location at which the employee was performing services for the employer
to any other location;

¢. Traveling from any location to another location in order to pick up or load, for the purposc of
transportation or delivery, property that has been purchasced, sold, assembled, fabricated, repaired,
refurbished, processed, remanufactured, or improved by the employece’s employer;

d. Transporting or dclivering property described in division (b} 1)B.2.c. of this scction,
provided that, upon delivery of the property, the employce does not temporarily or permanently affix the
property to real estate owned, used, or controlled by a person other than the employec's employer;

¢. Traveling from the location at which the employee makes the employec's final delivery or
pick-up for the day to cither the employee's principal place of work or a location at which the employcee
will not perform services for the cmployer.

C. If the principal place of work of an emiployce is located in another Ohio municipal corporation
that imposcs an income tax, the exception from withholding requircments described in division (b)(1)B.1.
of this scction shall apply only if, with respect to the employee's qualifying wagces described in that
division, the employer withholds and remits tax on such qualifying wages 1o that municipal corporation,
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D. 1. Except as provided in this division, if, during a calendar year, the number of days an
cmployee spends performing personal services in the City exceceds the 20-day threshold, the employer
shall withhold and remit tax to the City for any subsequent days in that calendar year on which the
cmployer pays qualifying wages to the cmployee for personal services performed in the City.

2. Ancmploycer required to begin withholding tax for the City under division (b)(1)D. 1. of this
scction may clect to withhold tax for the City for the first 20 days on which the employer paid qualifying
wages to the employee for personal services performed in the City.

E. Ifan cmployer's fixed location is the City and the employer qualifics as a small cmployer as
defined in Section 194.02, the employer shall withhold municipal income tax on all of the employee's
qualifying wages for a taxable ycar and remit that tax only to the City, regardless of the number of days
which the cmployee worked outside the corporate boundaries of the City.

To determine whether an employer qualifics as a small employer for a taxable year, a the
employer will be required to provide the Tax Administrator with the employer's Federal income tax retum
for the preceding taxable year.,

F. Divisions (b){1)B.1. and (b)(1)D. of this scction shall not apply to the cxtent that
a Tax Administrator and an cmployer enter into an agreement regarding the manner in which the
cmployer shall comply with the requirements of Section 194.04.

(Ord. 2015-34. Passed 11-17-15.}
194.05 ANNUAL RETURN; FILING.

(a} (1) Anannual City of Willowick income tax return shall be completed and filed by cvery taxpayer
for cach taxable ycar for which the taxpayer is subject to the tax, whether or not a tax is duc thercon.

A. The Tax Administrator may accept on behalf of all nonresident individual taxpayers a return
filed by an cmploycr, agent of an employer, or other payer under Scction 194.04 when the nonresident
individual taxpaycr's sole income subject to the tax is the qualifying wages reported by the employer,
agent of an employer, or other payer, and no additional tax is due the City.

B. Retirces having no Municipal Taxable Income for City income tax purposes may file with
the Tax Administrator a written exemption from these filing requirements on a form prescribed by
the Tax Administrator. The written exemption shall indicate the date of retirement and the entity from
which retired. The exemption shall be in effect until such time as the retirce reccives Municipal
Taxable income taxablc to the City, at which time the retiree shall be required to comply with all
applicable provisions of this chapter.

(2) If an individual is deccased, any rcturn or notice required of that individual shall be completed
and filed by that decedent's executor, administrator, or other person charged with the property of that
decedent.

(3) Ifan individual is unable to complete and file a return or notice required by the City, the return or
notice required of that individual shall be completed and filed by the individual's duly authorized agent,
guardian, conservator, fiduciary, or other person charged with the care of the person or property of that
individual.

{4) Rcturns or notices required of an estate or a trust shall be completed and filed by the fiduciary of
the cstate or trust.

(5) The City shall permit spouscs to file a joint return.
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(6) A. Each rcturn required to be filed under this division shall contain the signature of the taxpayer
or the taxpayer's duly authorized agent and of the person who prepared the return for the taxpayer. The
return shall include the taxpayer's social security number or taxpayer identification number. Each return
shall be verified by a declaration under penalty of perjury.

B. The Tax Administrator shall require a taxpayer who is an individual to include, with cach
annual rcturn and amended return, copics of the following documents: atl of the taxpayer's Internal
Revenue Service Form W-2, “Wage and Tax Statements,” including all information reported on the
taxpayer's Federal W-2, as well as taxable wagces reported or withheld for any municipal corporation; the
taxpaver's internal Revenuce Service Form 1040; and, with respect to an amended tax return, any other
documentation necessary to support the adjustments made in the amended return. An individual taxpayer
who files the annual return required by this scction clectronically is not required to provide paper copics
of any of the foregoing to the Tax Administrator unless the Tax Administrator requests such copics after
the return has been filed.

C. The Tax Admuinistrator may require a taxpayer that is not an individual to include, with cach
annual nct profit return, amended net profit return, or request for refund required under this section,
copics of only the following documents: the taxpaycr's Internal Revenue Scrvice Form 1041, Form 1065,
Form 1120, Form 1120-REIT, Form 1120F, or Form 11208, and, with respect to an amended tax retumn or
refund request, any other documentation necessary to support the refund request or the adjustments made
in the amended return,

A taxpayer that is not an individual and that files an annual net profit return clectronically
through the Ohio Business Gatecway or in some other manner shall either mail the documents required
under this division to the Tax Administrator at the time of filing or, if clectronic submission is available,
submit the documents clectronically through the Ohio Business Gatcway.

D. Afier a taxpayer files a tax return, the Tax Administrator may request, and the taxpayer shall
providc, any information, statcments, or documents required by the City to determine and verify the
taxpayet's municipal income tax liability. The requirements imposed under division (a)(6) of this scction
apply regardless of whether the taxpayer files on a generic form or on a form prescribed by
the Tax Administrator.

(7} A. 1. Except as otherwise provided in tlis chapter, cach individual income tax return required
to be filed under this scction shall be complceted and filed as required by the Tax Administrator on or
before the date prescribed for the filing of state individual income tax returns under Ohio R.C.
5747.08(G). The taxpayer shall complcete and file the return or notice on forms prescribed by
the Tax Administrator or on generic forms, together with remittance made payable to the City. No
remittance is required if the net amount duc is ten dollars ($10.00) or less.

2. Except as otherwisc provided in this chapter, cach annual net profit return required to be filed
under this scction by a taxpayer that is not an individual shall be complcted and filed as required by
the Tax Administrator on or before the fifteenth day of the fourth month following the end of the
taxpayer's taxable ycar. The taxpaycr shall complete and file the return or notice on forms prescribed by
the Tax Administrator or on gencric forms, together with remittance made payable to the City. No
remittance is required if the net amount duc is ten dollars ($10.00) or less.

B. Any taxpayer that has duly requested an automatic six-month cxtension for filing the taxpayer's
Federal income tax retum shall automatically reccive an extension for the filing of the
City's income tax rcturn. The cxtended due date of the City's income tax return shall be the fifteenth day
of the tenth month after the last day of the taxable ycar to which the return relates, For tax years ending on
or after January 1, 2023, the extended due date of the City’s income tax return for a taxpayer that is not an
individual shall be the 15" day of the cleventh month after the last day of the taxable year to which the



rcturn relates. An cxtension of time to file under this division is not an extension of the time to pay
any tax duc unless the Tax Administrator grants an cxtension of that date.

1. A copy of the Federal extension request shall be included with the filing of the
City's income tax return.

2. A taxpayer that has not requested or received a six-month extension for filing the taxpayer's
Federal income tax returm may submit a written request that the Tax Administrator grani the taxpayer a
six-month cxtension of the date for filing the taxpayer's City income tax return. If the request is received
by the Tax Administrator on or before the date the City income tax return is due, the Tax Administrator
shall grant the taxpayer's requested cxtension.

C. Ifthe Tax Commissioner extends for all taxpayers the date for filing State income tax returns
under Ohio R.C. 5747.08((), a taxpayer shall automatically receive an extension for the filing of the
City's income tax return. The extended due date of the City's income tax return shall be the same as the
cxtended due date of the state income tax return.

D. [f the Tax Administrator considers it nccessary in order to ensurc the payment of
the tax imposed by the City, the Tax Administrator may require taxpayers to file retums and make
payments otherwise than as provided in this division, including taxpayers not otherwise required to file
annual rcturns.

E. If a taxpayer reccives an extension for the filing of a municipal income tax return under division
(GX2), (3), or (4) of this scction, the tax administrator shall not make any inquiry or send any notice to the
taxpayer with regard to the return on or before the date the taxpayer files the return or on or before the
extended due date to file the return, whichever occurs first.

If a tax administrator violates division (G)}5) of this scection. the municipal corporation shall reimburse the
taxpayer for any rcasonable costs incurred to respond to such ingquiry or notice, up to $1350,

Division {G)(5} of this section does not apply to an cxtension received under division (G)(2) of this scction
if the tax adnunistrator has actual knowledge that the taxpayer failed to file for a federal extension as
required to reccive the extension under division {G){2} of this section or failed to file for an extension under
division (G} 2)(b} of this scction.

F. To the extent that any provision in tlus division (a)(7) conflicts with any provision in division
(c) of this scction, the provisions in division (c) prevail.

{8) A. For taxablc ycars beginning after 2015, the City shall not require a taxpayer to remit tax with
respect to net profits 1f the net amount duc is ten dollars ($10.00) or less.

B. Any taxpayer not required to remit tax to the City for a taxable year pursuant to division
(a}(8)A. of this scction shall file with the City an annual net profit return under division (a){(6)C. of this
scction,

(9) Ifa payment is required to be made by electronic funds transfer, the payment is considered to be
made when the payment is credited to an account designated by the Tax Administrator for the reccipt
of tax payments, cxcept that, when a payment made by clectronic funds transfer is delayed duc to
circumstances not under the control of the taxpayer, the payment is considered to be made when the
taxpayer subnutted the payment. This division shall not apply to payments required (o be made under
Scction 194.04(a)(2)A. 1. or provisions for semi-monthly withholding.



(10) Taxes withheld for the City by an ecmployer, the agent of an employer, or other payer as
described in Section 194.04 shall be allowed to the taxpayer as credits against payment of the tax imposcd
on the taxpaycer by the City, unless the amounts withheld were not remitted to the City and the recipient
colluded with the employer, agent, or other paycr in connection with the failurc to remit the amounts
withheld.

(11) Each return required by the City to be filed in accordance with this division shall include a box
that the taxpayer may check to authorize another person, including a tax return preparcr who prepared the
return, to communicate with the Tax Administrator about matters pertaining to the return,

(12) The Tax Administrator shall aceept for filing a generic form of any income tax return, report, or
document required by the City, provided that the generic form, once completed and filed, contains all of
the information required by ordinance, resolution, or rules and regulations adopted by the City or
the Tax Administrator, and provided that the taxpaycer or tax return preparer filing the generic form
otherwise complics with the provisions of this chapter and of the City's ordinance, resolution, or rules and
regulations governing the filing of returns, reports, or documents.

(b} Filing via Ohio Busincss Gatcway.

(1) Any taxpaycr subject to municipal income taxation with respect to the taxpayer's net profit from
a business or profession may file the City's income tax return, estimated municipal income tax rcturn, or
cxtension for filing a municipal income tax return, and may make payment of amounts shown to be due
on such rcturns, by using the Ohio Business Gateway.

(2) Any cmployer, agent of an cmployer, or othcr payer may report the amount of
municipal income tax withheld from qualifying wages, and may make remittance of such amounts, by
using the Ohio Business Gateway.

{3) Nothing in this scction affects the duc dates for filing cmployer withholding tax returns.
(¢) Extension for Service in or for the Armed Forces.

(1) Each member of the national guard of any state and cach member of a reserve component of the
Armed Forces of the United States called to active duty pursuvant to an cxecutive order issuced by the
President of the United States or an act of the Congress of the United States, and cach civilian scrving as
support personncl in a combat zone or contingency operation in support of the Armed Forces, may apply
to the Tax Administrator of the City for both an extension of time for filing of the return and an extension
of time for payment of taxes required by the City during the period of the member's or civilian's duty
service, and for 180 days thereafter. The application shall be filed on or before the one hundred cighticth
day after the member's or civilian's duty terminates. An applicant shall provide such evidence as
the Tax Administrator considers necessary to demonstrate cligibility for the extension.

(2) A. If the Tax Administrator ascertains that an applicant is qualificd for an extension under this
scction, the Tax Administrator shall enter into a contract with the applicant for the payment of the tax in
installments that begin on the one hundred cighty-first day after the applicant’s active duty or service
terminates. The Tax Administrator may prescribe such contract terms as the Tax Administrator considers
appropriatc. However, taxcs pursuant to a contract entered into under this division arc not delinquent, and
the Tax Administrator shall not require any payments of penaltics or interest in connection with
those taxes for the cxtension period.

B. If the Tax Administrator determines that an applicant is qualified for an extension under this
scction, the applicant shall neither be required to file any return, report, or other tax document nor be
required to pay any tax otherwisce due to the municipal corporation before the onc hundred cighty-first day
after the applicant’s active duty or service terminatces.



C. Taxes paid pursuant to a contract entered into under division (¢}2)A. of this division arc not
delinquent. The Tax Administrator shall not require any payments of penalties or interest in connection
with thosc taxes for the cxtension period.

(3) A. Nothing in this division denies to any person described in this division the application of
divisions {c)(1) and (c)2) of this section.

B. 1. A qualifying taxpayer who is cligible for an extension under the Internal Revenue Code
shall receive both an extension of time in which to file any rcturn, report, or other tax document and an
cxtension of time in which to make any payment of taxes required by a municipal corporation in
accordancc with this chapter. The length of any cxtension granted under division {c)(3)B. 1. of this scction
shall be equal to the length of the corresponding extension that the taxpayer receives under the Internal
Revenue Code. As used in this division, “qualifying taxpayer” means a member of the national guard or a
member of a reserve component of the Armed Forces of the United States called to active duty pursuant
to cither an exccutive order issued by the President of the United States or an act of the Congress of the
United States, or a civilian serving as support personnel in a combat zone or contingency operation in
support of the Armed Forces.

2. Taxces whosc payment is extended in accordance with division (c}(3)B.1. of this scction arc not
delinquent during the extension period. Such taxes become delinquent on the first day after the expiration
of the cxtension period if the taxcs arc not paid prior to that datc. The Tax Administrator shall not require
any payment of penalties or interest in connection with those taxces for the extension period.

The Tax Administrator shall not include any period of extension granted under division (€)(3)B.1. of this
scction in calculating the penalty or interest duc on any unpaid tax.

(4) For cach taxable year to which division (c)(1), {2} or {3} of this scction applics to a taxpaycr, the
provisions of divisions (¢)(2)B. and C. of this scction, as applicable, apply to the spousc of that taxpayer
if the filing status of the spouse and the taxpayer is married filing jointly for that year.

{d) Consolidated Municipal Income Tax Return.

{1} As uscdn this section:

A. “Affiliated group of corporations”™ means an affiliated group as defined in Scction 1504 of the
Internal Revenue Code, except that, if such a group includcs at least onc incumbent local exchange carrier
that is primarily cngaged in the business of providing local exchange telephonc service in this State, the
affiliated group shall not include any incumbent local exchange carricer that would otherwise be included
in the group.

B. “Consolidatcd Federal income tax return™ means a consolidated return filed for
Federal income tax purposcs pursuant to Scction 1501 of the Internal Revenue Code.

C. “Consolidated Federal taxable income™ means the consolidated taxable income of an affiliated
group of corporations, as computed for the purposes of filing a consolidated Federal income tax return,
before consideration of net operating losses or special deductions. “Consolidated Federal taxable income™
docs not include income or loss of an incumbent local exchange carrier that is excluded from the affiliated
group under division (d)(1)A. of this section.

D. “Incumbent local exchange carrier” has the same mcaning as in Ohio R.C. 4927.01.
E. “Local cxchange telephone service™ has the same meaning as in Ohio R.C. 5727.01.

(2) A. For taxable ycars beginning on or after January 1, 2016, a taxpayer that is a member of an
affiliated group of corporations may clect to filc a consolidated municipal income tax return for a taxable
year if at lcast onc member of the affiliated group of corporations is subject to the City's income tax in



that taxable ycar, and if the affiliated group of corporations filed a consolidated Federal income tax return
with respect to that taxable year. The clection is binding for a five-year period beginning with the first
taxable year of the initial clection unicss a change in the reporting method is required under Federal law.
The clection continues to be binding for cach subscquent five-year period unless the taxpayer elects to
discontinuc filing consolidated municipal income tax returns under division (d)(2)B. of this section or a
taxpayer reccives permission from the Tax Administrator. The Tax Administrator shall approve such a
request for good causc shown.

B. An clection to discontinue filing consolidated municipal income tax returns under this section
must be made in the first year following the last year of a five-ycar consolidated
municipal income tax rcturn election period in effect under division (d)(2)A. of this section. The clection
to discontinue filing a consolidated municipal income tax return is binding for a five-year period
beginning with the first taxable ycar of the clection.

C. An clection made under division (d)(2)A. or B. of this section is binding on all members of the
affiliated group of corporations subjcct to a municipal income tax.

(3) A taxpayer that is a member of an affiliated group of corporations that filed a consolidated
Federal income tax return for a taxable year shall file a consolidated City income tax return for that
taxable year if the Tax Administrator determines, by a preponderance of the evidence, that intcrcompany
transactions have not been conducted at arm's length and that there has been a distortive shifting
of income or expenses with regard to allocation of net profits to the City. A taxpaycer that is required to
filc a consolidatcd City income tax rcturn for a taxable ycar shall file a consolidated
City income tax return for all subsequent taxable ycars, unless the taxpayer requests and receives written
permission from the Tax Administrator to file a scparatc return or a taxpayer has cxperienced a change in
circunmstances.

(4) A 1axpayecr shall prepare a consolidated City income tax rcturn in the same manner as is required
under the United States department of treasury regulations that prescribe procedures for the preparation of
the consolidated federal income tax return required to be filed by the common parent of the affiliated
group of which the taxpayer is a member.

(5) A. Except as otherwise provided in divisions (d)(5)B., C., and D. of this scction, corporations
that file a consolidated municipal income tax return shall compute adjusted Federal taxable income, as
defined in Scction 194.02, by subslituting “consolidated Federal taxable income” for “Federal taxable
income” wherever “Federal taxable income” appears in that division and by substituting “an affiliated
group of corporation’s™ for “a C corporation's” wherever “a C corporation's” appears in that division.

B. No corporation filing a consolidated City income tax return shall make any adjustment
otherwise required under Section 194.02(c)(1) to the extent that the item of income or deduction
otherwisce subject to the adjustment has been climinated or consolidated in the computation of
consolidated Federal taxable income.

C. Ifthe nct profit or loss of a pass-through centity having at lcast cighty pereent (80%) of the value
of its ownership interest owned or controlled, directly or indirectly, by an affiliated group of corporations
is included in that affiliated group's consolidated Federal taxable income for a taxable year, the
corporation filing a consolidated City income tax return shall do onc of the following with respect to that
pass-through entity's nct profit or loss for that taxablc ycar:

. Exclude the pass-through cntity's net profit or loss from the consolidated Federal
taxable income of the affiliated group and, for the purpose of making the computations required in
division {(d) of this scction, exclude the property, payroll, and gross receipts of the pass-through entity in
the computation of the affiliated group's net profit sitused to the City. If the entity’s net profit or loss is so
excluded, the entity shall be subject to taxation as a scparate taxpayer on the basis of the entity's nct



profits that would otherwise be included in the consolidaied Federal taxable income of the affiliated
group.

2. Include the pass-through entity's net profit or loss in the consolidated Federal
taxablc incomc of the affiliated group and, for the purpose of making the computations required in
division (d) of this scction, include the property, payroll, and gross receipts of the pass-through cntity in
the computation of the affiliated group's net profit sitused to the City. If the entity's net profit or loss is so
included, the cntity shall not be subject to taxation as a scparate taxpaycr on the basis of the entity's net
profits that are Included in the consolidated Federal taxable income of the affiliated group.

D. If the net profit or loss of a pass-through entity having less than eighty percent (80%) of the
value of its ownership intcrest owned or controlled, dircetly or indircetly, by an affiliated group of
corporations is included in that affiliated group's consolidated Fedcral taxable income for a taxable ycar,
all of the following shall apply:

1. The corporation filing the consolidated municipal income tax return shall exclude the pass-
through cntity's net profit or loss from the consolidated Federal taxable income of the affiliated group and,
for the purposes of making the computations required in division (d) of this scction, cxclude the property,
payroll, and gross receipts of the pass- through entity in the computation of the affiliated group's net profit
sitused to the City;

2. The pass-through entity shall be subject to the City income taxation as a scparate taxpayer in
accordancc with this chapter on the basis of the entity's net profits that would otherwise be included in the
consolidated Federal taxable income of the affihated group.

(6) Corporations filing a consolidated City income tax rcturn shall make the computations required
under division (d) of this scction by substituting “consolidated Federal taxable income attributable to™ for
“nct profit from™ wherever “net profit from™ appears in that section and by substituting “affiliated group
of corporations™ for “‘taxpaycr” wherever “taxpayer™ appears in that scction.

{7y Each corporation filing a consolidated City income tax return is jointly and scverally liable for
any tax, intcrest, penalties, fines, charges, or other amounts imposed by the City in accordance with this
chapter on the corporation, an affiliated group of which the corporation is a member for any portion of the
taxablc ycar, or any onc or more members of such an affiliated group.

(8) Corporations and their affiliates that made an clection or entered into an agreement with the City
before January 1, 2016, to file a consolidated or combined tax return with the City may continue to file
consolidated or combined tax returns in accordance with such clection or agreement for taxable years
beginning on and after January 1, 2016.

{Ord. 2015-34. Passed 11-17-15.)
194.06 CREDIT FOR TAX PAID TO OTHER MUNICIPALITIES.

(a) Every individual taxpayer domiciled in the City who is required to and docs pay, or has
acknowlcdged liability for, a municipal tax to another municipality on or measured by the same income,
qualifying wages, commissions, net profits or other compensation taxable under this chapter may claim a
nonrefundable credit upon satisfactory cvidence of the tax paid to the other municipality. Subject to
division (c¢) of this section, the credit shall not exceed 87.5% of the amount obtained by multiplying
the income, qualifying wages, commissions, net profits or other compensation subject to tax in the other
municipality by the lower of the tax rate in such other municipality or the tax rate imposed under this
chapter.

(b) The City shall grant a credit against its tax on income to a resident of the City who works in a joint
cconomic development zone created under Ohio R.C. 715.691 or a joint cconomic development district



created under Ohio R.C. 715.70, 715.71, or 715.72 to the samc cxtent that it grants a credit against
its tax on income to its residents who are employed in another municipal corporation.

(¢) If the amount of tax withheld or paid to the other municipality is less than the amount
of tax required to be withheld or paid to the other municipality, then for purposcs of division (a) of this
section, “the income, qualifying wages, commissions, net profits or other compensation™ subject 10 tax in
the other municipality shall be limited to the amount computed by dividing the tax withheld or paid to the
other municipality by the tax rate for that municipality.

(d) Intentionally left blank.
{Ord. 2015-34. Passcd 11-17-15))
194.07 ESTIMATED TAXES.

(a) As used in this scction:

(1) “Estimated taxes™ mcans the amount that the taxpaycr rcasonably estimates to be the
taxpayet's tax liability for the City's income tax for the current taxablc ycear.

(2) “Tax liability” mcans the total taxes due to the City for the taxable year, after allowing any credit
to which the taxpayer is entitled, and after applying any estimated tax payment, withholding payment, or
credit from another taxable ycar.

(b) (1) Every taxpayer shall make a declaration of cstimated taxcs for the current taxable year, on the
form prescribed by the Tax Administrator, if the amount payable as cstimated taxes is at least two
hundred dollars ($200.00). For the purposcs of this section:

A. Taxes withheld for the City from qualifying wages shall be considered as paid to the City in
cqual amounts on cach payment date unless the taxpayer establishes the dates on which all amounts were
actually withheld, in which case they shall be considered as paid on the dates on which the amounts were
actually withheld.

B. An overpayment of tax applicd as a credit to a subscquent taxable ycar is deemed to be paid on
the date of the postmark stamped on the cover in which the payment is mailed or, if the payment 15 madc
by electronic funds transfer, the date the payment is submitted. As used in this division, “date of the
postmark™ means, in the event there is more than one date on the cover, the carlicst date imprinted on the
cover by the Postal Service.

(2) Taxpayers filing joint returns shall file joint declarations of estimated taxcs. A taxpaycr may
amend a declaration under rules prescribed by the Tax Administrator, A taxpayer having a taxable year of
less than 12 months shall makce a declaration under rules prescribed by the Tax Administrator.

(3) The declaration of estimated taxes shall be filed on or before the date preseribed for the filing of
municipal income tax retums under Scction 194.05(a)(7) or on or before the fifteenth (15th) day of the
fourth month afler the taxpayer becomes subject to tax for the first time.

(4) Taxpayers reporting on a fiscal year basis shall file a declaration on or before the fiftcenth (15th)
day of the fourth month after the beginning of cach fiscal year or period.

(5) The original declaration or any subsequent amendment may be increased or decreased on or
before any subsequent quarterly payment day as provided n this section,

(¢} (1) The required portion of the tax liability for the taxable year that shall be paid through
estimated taxes made payable to the City, including the application of tax refunds to estimated taxes and
withholding on or before the applicable payment date, shall be as follows:



—

A. On or before the fifteenth (15th) day of the fourth month after the beginning of the taxable vear,
twenty-two and one-half (22.5%) percent of the tax liability for the taxable year;

B. On or before the fifteenth (15th) day of the sixth month after the beginning of the taxable year,
forty-five (45%) percent of the tax liability for the taxable year:

C. On or before the fifteenth (15th) day of the ninth month after the beginning of the taxable year,
sixty-seven and onc-half (67.5%) percent of the tax Liability for the taxable year;

D. On or before the fifteenth (15th) day of the twelfth month of the taxable year, nincty percent
(90%) of the tax liability for the taxable ycar.

(2) When an amended declaration has been filed, the unpaid balance shown duc on the amended
declaration shall be paid in cqual installments on or before the remaining payment dates.

(3) On or before the fifteenth (15th) day of the fourth month of the year following that for which the
declaration or amended declaration was filed, an annual return shall be filed and any balance which may
be due shall be paid with the return in accordance with Scction 194.05.

(d) (1) In the casc of any undcrpayment of any portion of a tax liability, penalty and interest may be
imposcd pursuant to Section 194,18 upon the amount of underpayment for the period of underpayment,
unless the underpayment is due to reasonable cause as described in division (c¢) of this section. The
amount of the underpayment shall be determined as follows:

A. For the first payment of estimated taxes cach year, twenty-two and onc-half percent (22.5%) of
the tax liability, less the amount of taxes paid by the date preseribed for that payment;

B. For the sccond payment of estimated taxes cach year, forty-five percent (45%) of
the tax liability, less the amount of taxes paid by the date prescribed for that payment;

C. For the third payment of estimated taxes cach ycar, sixty-seven and onc-half percent (67.5%) of
the tax liability, less the amount of taxes paid by the date prescribed for that payment;

D. For the fourth payment of cstimated taxes cach year, ninety percent (90%) of the tax liability,
less the amount of taxes paid by the date prescribed for that payment.

(2) The period of the underpayment shall run from the day the estimated payment was required to be
made to the date on which the payment is made. For purposes of this section, a paymient of
cstimated taxes on or before any payment date shall be considered a payment of any previous
underpayment only to the extent the payment of estimated taxes cxceeds the amount of the payment
presently required to be paid to avoid any penalty.

(¢) Anunderpayment of any portion of tax liability determined under division (d) of this scction shall
be duc to reasonable cause and the penalty imposed by this section shall not be added to the taxes for the
taxable year if any of the following apply:

(1) The amount of estimated taxes that were paid cquals at least nincty pereent (90%) of
the tax liability for the current taxable year, determined by annualizing the income received during the
ycar up to the end of the month immediately preceding the month in which the payment is duc.

{2) The amount of cstimated taxes that were paid equals at least one hundred percent (100%) of
the tax lability shown on the return of the taxpayer for the preceding taxable year, provided that the
immediately preceding taxable year reflected a period of 12 months and the taxpayer filed a return with
the City under Scction 194.05 for that year.



(3) The taxpayer is an individual who resides in the City but was not domiciled there on the first day
of January of the calendar year that includes the first day of the taxable year.

(Ord. 2015-34. Passed 11-17-15))
194.08 ROUNDING OF AMOUNTS.

A person may round to the nearest whole dollar ($1.00) all amounts the person is required to cnter on
any return, report, voucher, or other document required under this chapter, Any fractional part of a dollar
{$1.00) that equals or exceeds fifty cents (3.50) shall be rounded to the next whole dollar ($1.00), and any
fractional part of a dollar (§1.00) that is lcss than fifty cents (3.50) shall be dropped. If a person chooses
to round amounts cntered on a document, the person shall round all amounts entered on the document.

(Ord. 2015-34. Passed 11-17-15.)
194.09 REQUESTS FOR REFUNDS.
{a) As uscd in this section, “withholding tax™ has the same meaning as in Scction 194.18.

(b) Upon rcceipt of a request for a refund, the Tax Administrator, in accordance with this section, shall
refund to employers, agents of employers, other payers, or taxpaycrs, with respect to any income or
withholding tax levied by the municipal corporation:

(1} Overpayments of ten dollars ($10.00) or more;
(2} Amounts paid crroncously if the refund requested is ten dollars ($10.00) or more.

(c) (1) Except as otherwise provided in this chapter, requests for refund shall be filed with
the Tax Administrator, on the form prescribed by the Tax Administrator within three years afier
the tax was duc or paid, whichever is later. The Tax Administrator may require the requestor to file with
the request any documentation that substantiates the requestor’s claim for a refund.

(2) On filing of the refund request, the Tax Admunistrator shall determine the amount of refund due
and certify such amount to the appropriate municipal corporation ofticial for payment. Except as provided
in division (c)(3) of this scction, the Administrator shall issuc an asscssment to any taxpayer whose
request for refund is fully or partially denied. The asscssment shall state the amount of the refund that was
denicd, the reasons for the denial, and instructions for appealing the asscssment.

(3) If a Tax Administrator denics in whole or in part a refund request included within the taxpaycer's
originally filed annual income tax rcturn, the Tax Administrator shall notify the taxpayer, in writing, of
the amount of the refund that was denied, the reasons for the demial, and instructions for requesting an
asscssment that may be appealed under Section 194.21.

(d) A request for a refund that is received after the last day for filing specified in division (c) of this
scction shall be considered to have been filed in a timely manner if any of the following situations exist:

(1) The request is delivered by the Postal Service, and the carlicst Postal Service postmark on the
covcer in which the request is enclosed is not later than the last day for filing the request.

(2) The request is delivered by the Postal Service, the only postmark on the cover in which the
rcquest is encloscd was affixed by a private postal meter, the date of that postmark is not later than the
last day for filing the request, and the request is received within scven days of such last day.

{3} The request is delivered by the Postal Scrvice, no postmark date was affixed to the cover in
which the request is enclosed or the date of the postmark so affixed is not legible, and the request is
received within seven days of the last day for making the request.
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(c) Interest shall be allowed and paid on any overpayment by a taxpayer of any
municipal income tax obligation from the date of the overpayment until the date of the refund of the
overpayment, except that if any everpayment is refunded within 90 days after the final filing date of the
annual rcturn or 90 days after the completed return is filed, whichever is later, no interest shall be allowed
on the refund. For the purpose of computing the payment of intcrest on amounts overpaid, no amount
of tax for any taxablc ycar shall be considered to have been paid before the date on which the return on
which the tax is reported is due, without rcgard to any cxtension of time for filing that return. Interest
shall be paid at the interest rate described in Section 194.18(a)(4).

(Ord. 2015-34, Passed 11-17-15.)

194.10 SECOND MUNICIPALITY IMPOSING TAX AFTER TIME PERIOD ALLOWED FOR
REFUND.

(a) Income tax that has been deposited with the City, but should have been deposited with another
municipality, is allowablc by the City as a refund but is subject to the three-year limitation on refunds.

(b) Income tax that was deposited with another municipality but should have been deposited with the
City is subject to recovery by the City. If the City's tax on that income is imposed afier the time period
allowed for a refund of the tax or withholding paid to the other municipality, the City shall allow a
nonrcfundable credit against the tax or withholding the City claims is due with respect to such income or
wagces, cqual to the tax or withholding paid to the first municipality with respect to such income or wages.

(¢) If the City's tax rate is less than the tax rate in the other municipality, then the nonrefundable credit
shall be calculated using the City's tax rate. However, if the City's tax rate is greater than the tax rate in
the other municipality, the tax due in cxcess of the nonrefundable credit is to be paid to the City, along
with any penalty and interest that accrued during the period of nonpayment.

{d) Nothing in this scction permits any credit carry- 1 forward.
(Ord. 2015-34. Passed 11-17-15.)
194.11 AMENDED RETURNS.

(a) (1) Ifataxpaycr's tax liability shown on the annual tax return for the City changes as a result of an
adjustment to the taxpayer's Federal or State income tax return, the taxpayer shall file an amended return
with the City. The amended return shall be filed on a form required by the Tax Administrator.

{2) Ifataxpaycr intends to filec an amended consolidated municipal income tax return, or to amend
its type of return from a separatc return to a consolidated return, based on the taxpaycr's consolidated
Federal income tax return, the taxpayer shall notify the Tax Administrator before filing the amended
return.

(b) (1) In the case of an underpayment, the amended return shall be accompanied by payment of any
combined additional tax due, together with any penaity and interest thercon, If the combined tax shown to
be duc is ten dollars ($10.00) or less, no payment need be made. The amended return shall reopen those
facts, figures, computations, or attachments from a previously filed return that arc not affected, cither
directly or indircetly, by the adjusuncent to the taxpayer's Federal or State income tax return only:

A. To determine the amount of tax that would be duc if all facts, figures, computations, and
attachments were reopenced; or

B. [If the applicable statute of limitations for civil actions or prosecutions under Scction 194.12 has
not cxpired for a previously filed return.



(2) The additional tax to be paid shall not cxeced the amount of tax that would be duc if all facts,
figurcs, computations, and attachments were reopened: i.c., the payment shall be the lesser of the two
amounts.

(¢) (1) Inthe casc of an overpayment, a request for refund may be filed under this division within the
period prescribed by Scction 194.12(a)(2) for filing the amended return. cven it it is filed beyond the
period prescribed in that division if 1t otherwise conforms to the requirements of that division. If the
amount of the refund is less than ten dollars ($10.00), no refund need be paid by the City. A request filed
under this division shall claim rcfund of overpayments resulting from alterations only to those facts,
figures, computations, or attachments required in the taxpayer's annual return that are affected, cither
dircctly or indircctly, by the adjustment to the taxpaycer's Federal or State income tax return, unless it is
also filed within the time preseribed in Section 194.09,

(2) The amount to be refunded shall not exceed the amount of refund that would be duc if all facts,
figurcs, computations, and attachments were reopened. All facts, figures, computations, and attachments
may be rcopened to determine the refund amount due by inclusion of all facts, figurcs, computations, and
attachments.

(d) Within 60 days after the final determination of any Federal or State tax liability affecting the
taxpaycr's City's tax liability, that taxpayer shall make and file an amended City return showing income
subjcct to the City income tax based upon such final determination of federal or state tax liability. The
taxpayer shall pay any additional City income tax shown due thercon or make a claim for refund of any
overpayment, unless the tax or overpayment is less than ten dollars ($10.00).

(Ord. 2015-34. Passed 11-17-15.)
194.12 LIMITATIONS,

(a) (1) A. Civil actions to recover municipal income taxces and penaltics and interest on municipal
income taxes shall be brought within the later of:

1. Three years after the tax was duc or the return was filed. whichever is later; or
2. Onc ycar after the conclusion of the qualifying deferral period, if any.

B. The time limit described in division (a)(1)A. of this section may be extended at any time if both
the Tax Administrator and thc employer, agent of the employer, other payer, or taxpayer consent in
writing to the extension. Any extension shall also extend for the same period of time the time limit
described in division (c) of this scction.

(2} As used in this section, “qualifying deferral period” means a period of time beginning and ending
as follows:

A. Beginning on the date a person who is aggrieved by an assessment files with the Board of Tax
Review the request described in Section 194.21. That date shall not be affected by any subscquent
decision, finding, or holding by any administrative body or court that the Board of Tax Review did not
have jurisdiction to affirm, reverse, or modify the assessment or any part of that assessment.

B. Ending the later of the sixticth day after the date on which the final determination of the Board
of Tax Review becomes final or, if any party appeals from the determination of the Board of Tax Review,
the sixticth day after the date on which the final determination of the Board of Tax Review is cither
ultimately affirmed in whole or in part or ultimatcly reversed and no further appeal of either that
affirmation, in wholc or in part, or that rcversal is available or 1aken.

(b) Prosccutions for an offense made punishable under a resolution or ordinance imposing an income
tax shall be commenced within three years after the commission of the offense, provided that in the case



of fraud, failurc to filc a return, or the omission of twenty-five percent (25%) or more of income required
to be reported, prosccutions may be commenced within six ycars after the commission of the offense.

(c) A claim for a refund of municipal income taxes shall be brought within the time limitation provided
in Scction 194.09.

(d) (1} Notwithstanding the fact that an appeal is pending, the petitioner may pay all or a portion of
the asscssment that is the subject of the appeal. The acceptance of a payment by the City docs not
prejudice any claim for refund upon final determination of the appeal.

(2) If upon final determination of the appeal an crror in the assessment is corrected by the Tax
Administrator, upon an appeal so filed or pursuant to a final determination of the Board of Tax Review, of
the Ohio Board of Tax Appeals, or any court to which the decision of the Ohio Board of Tax Appcals has
been appealed, so that the resultant amount due is less than the amount paid, a refund will be paid in the
amount of the overpayment as provided by Scction 194.09, with intcrest on that amount as provided by
Scction 194.09(c).

(c} No civil action to recover City income tax or related penaltics or interest shall be brought during
cither of the following time periods:

(1) The period during which a taxpayer has a right to appeal the imposition of that tax or intcrest or
those penaltics;

(2) The period during which an appceal related to the imposition of that tax or intcrest or those
penalties is pending.

(Ord. 2015-34. Passed 11-17-15.)
194.13 AUDITS,

(a) At or before the commencement of an audit, the Tax Administrator shall provide to the taxpayer a
written description of the roles of the Tax Adnumistrator and of the taxpayer during the audit and a
statement of the taxpayer's rights, including any right to obtain a refund of an overpayment of a tax. Ator
before the commencement of an audit, the Tax Administrator shall inform the taxpayer when the audit is
considered to have commenced.

(b) Except in cases involving suspected criminal activity, the Tax Administrator shall conduct an audit
of a taxpayer during regular business hours and after providing rcasonable notice to the taxpayer. A
taxpaycr who is unablc to comply with a proposed time for an audit on the grounds that the proposed time
would cause inconvenience or hardship must offer reasonable alternative dates for the audit.

(c) At all stages of an audit by the Tax Administrator, a taxpayer is entitled to be assisted or represented
by an attorncy, accountant, bookkceper, or other tax practitioner. The Tax Administrator shall prescribe a
form by which a taxpaycr may designate such a person to assist or represent the taxpayer in the conduct
of any procecdings resulting from actions by the Tax Administrator. If a taxpayer has not submitted such
a form, the Tax Administrator may accept other cvidence, as the Tax Admimstrator considers appropriate,
that a person is the authorized representative of a taxpayer.

A taxpaycr may refusc to answer any questions asked by the person conducting an audit until the
taxpayer has an opportunity to consult with the taxpayer's attorney, accountant, bookkecper, or other tax
practitioner.

This division does not authorize the practice of law by a person who is not an attorncy.

(d) A taxpayer may rccord, clectronically or otherwise, the audit examination.
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{c) The failure of the Tax Administrator to comply with a provision of this section shall neither cxcuse
a taxpaycr from payment of any taxes owed by the taxpayer nor cure any procedural defect in a taxpaycer's
casc.

(f) If the Tax Administrator fails to substantially comply with the provisions of this section, the Tax
Administrator, upon application by the taxpayer, shall excuse the taxpayer from penaltics and interest,

(Ord. 2015-34. Passed 11-17-15.)
194.14 SERVICE OF ASSESSMENT.
{a) As used in this section:

(1) *Last known addrcss™ means the address the Tax Administrator has at the time a document is
originally scnt by certified mail, or any address the Tax Administrator can ascertain using reasonable
means such as the usc of a change of address service offercd by the Postal Service or an authorized
delivery service under Ohio R.C. 5703.056.

(2} “Undeliverable address™ means an address to which the Postal Service or an authorized dehivery
service under Ohio R.C. 5703.056 is not ablc to deliver an assessment of the Tax Administrator, cxcept
when the reason for non-delivery is because the addressece fails to acknowledge or accept the asscssment.

(b) Subject to division (¢) of this section, a copy of cach asscssment shall be served upon the petrson
affected thereby cither by personal service, by centified mail, or by a delivery service authorized under
Ohio R.C. 5703.056. With the permission of the person affected by an assessment, the Tax Admimistrator
may deliver the assessment through alternative means as provided in this scction, including, but not
limited to, delivery by sccure electronic mail.

(c) (1) A. Ifcertified mail is returned because of an undeliverable address, a Tax Administrator shall
utilize reasonable means 1o ascertain a new last known address, including the use of a change of address
service offered by the Postal Service or an authorized delivery service under Ohio R.C. 5703.056. If the
Tax Administrator is unable to ascertain a ncw last known address, the assessment shall be sent by
ordinary mail and considered served, If the erdinary mail is subsequently returned because of an
undeliverable address, the assessment remains appealable within 60 days after the assessment's postmark.

B. Oncce the Tax Administrator or other City official, or the designee of either, serves an
assessment on the person to whom the asscssment is directed, the person may protest the ruling of that
assessment by filing an appcal with the local Board of Tax Review within 60 days after the receipt of
service. The delivery of an assessment of the Tax Administrator under division (¢)(1)A. of this scetion 18
prima facie cvidence that delivery is complete and that the assessment is served.

(2} If mailing of an asscssment by a Tax Administrator by certified mail is returned for some causc
other than an undcliverable address, the Tax Administrator shall resend the assessment by ordinary mail.
The assessment shall show the date the Tax Administrator sends the assessment and include the following
statement:

“This assessment is deemed to be served on the addressee under applicable law ten days from the
datc this asscssment was mailed by the Tax Administrator as shown on the assessment, and all periods
within which an appcal may be filed apply from and after that date.”

Unless the mailing is retumed because of an undceliverable address, the mailing of that information
1s prima facic evidence that delivery of the assessment was complceted ten days after the Tax
Administrator sent the assessment by ordinary mail and that the assessment was served.



If the ordinary mail is subsequently returned because of an undceliverable address, the Tax
Adnunistrator shall procced under division (c}(1)A. of this scction. A person may challenge the
presumption of delivery and service under this division in accordance with division (d) of this section.

(dy (1) A person disputing the presumption of delivery and service under division (c) of this scction
bears the burden of proving by a preponderance of the evidence that the address to which the assessment
was sent by certified mail was not an address with which the person was associated at the time the Tax
Administrator originally mailed the asscssment. For the purposcs of this section, a person is associated
with an address at the time the Tax Administrator originally mailed the asscssment if, at that time, the
person was residing, receiving legal documents, or conducting business at the address; or if, before that
time, the person had conducted business at the address and, when the assessment was mailed, the person's
agent or the person's affiliate was conducting business at the address. For the purposcs of this scction, a
person’s affiliate i1s any other persaon that, at the ime the assessment was mailed, owned or controlled at
lcast 20 percent, as determined by voting rights, of the addressee's business.

(2) If a person clects to appeal an assessment on the basis described in division (d)(1) of this section,
and if that assessment is subjecct to collection and is not otherwisc appealable, the person must do so
within 60 days aftcr the initial contact by the Tax Administrator or other City official, or the designee of
cither, with the person. Nothing in this division prevents the Tax Administrator or other official from
entering into a compromisc with the person if the person does not actually file such an appeal with the
local Board of Tax Review.

(c) Nothing in this scction prohibits the Tax Administrator or the Tax Administrator's designee from
delivering an asscssment by a Tax Administrator by personal service.

(f) Collection actions taken upon any assessment being appealed under division (¢)(1)B. of this
scction, including those on which a claim has been delivered for collection, shall be stayed upon the
pendency of an appeal under this section.

(g) Additional regulations as detailed in the Rules and Regulations shall apply.
{Ord. 2015-34. Passed 11-17-15))
194.15 ADMINISTRATION OF CLAIMS.

(a) As used in this section, “claim™ means a claim for an amount payable to the City that ariscs
pursuant to the City's income tax imposed in accordance with this chapter.

(b) Nothing in this chapter prohibits a Tax Administrator from doing cither of the following if such
action is in the best interests of the municipal corporation:

(1) Compromisc a claim.

(2) Extend for a reasonable period the time for payment of a claim by agreeing to accept monthly or
other periodic payments.

{c) The Tax Administrator's rcjection of a compromise or payment-over-time agreement proposcd by a
person with respeet to a claim shall not be appealable.

(d) A compromisc or payment-over-time agreement with respect to a claim shall be binding upon and
shall be 1o the benefit of only the parties to the compromise or agreement, and shall not eliminatc or
otherwise affect the liability of any other person.

(¢) A compromise or payment-over-time agreement with respect to a claim shall be void if the
taxpaycr defaults under the compromise or agreement or if the compromise or agreement was obtained by
fraud or by misrcpresentation of a material fact. Any amount that was due before the compromise or



agreement and that is unpaid shall remain due, and any penaltics or interest that would have accrued in
the absence of the compromise or agreement shall continue to accruc and be due.

(Ord. 2015-34. Passed 11-17-15))
194,16 TAX INFORMATION CONFIDENTIAL.

(a) Any information gained as a result of returns, investigations, hearings, or verifications required or
authorized by this chapter is confidential, and no person shall access or disclose such information except
in accordance with a proper judicial order or in connection with the performance of that person's official
dutics or the official business of the City as authorized by this chapter. The Tax Administrator or a
designec thereof may furnish copics of returns filed or otherwise reccived under this chapter and other
related tax imformation to the Internal Revenue Service, the Tax Commissioner, and tax administrators of
other municipal corporations.

(b} This scction does not prohibit the City from publishing or disclosing statistics in a form that docs
not disclose information with respect to particular taxpaycrs.

(Ord. 2015-34. Passcd 11-17-15))
194.17 FRAUD.

No person shall knowingly make, present, aid, or assist in the preparation or prescntation of a falsc or
fraudulent report, return, schedule, statement, claim, or document authorized or required by City
ordinance or State law to be filed with the Tax Administrator, or knowingly procure, counsel, or advise
the preparation or presentation of such report, return, schedule, statement, claim, or document, or
knowingly change, alter, or amend, or knowingly procure, counscl or advisc such change, alteration, or
amendment of the records upon which such report, return, schedule, statement, claim, or document is
based with intent to defraud the City or the Tax Administrator.

(Ord. 2015-34, Passed 11-17-15))
194,18 INTEREST AND PENALTIES.
(a) As uscd in this section:

(1) “Applicable law™ means this chapter, the resolutions, ordinances, codes, dircctives, instructions,
and rules adopted by the City provided they impose or directly or indirectly address the levy, payment,
remittance, or filing requirements of the City.,

{2) “Federal short-term ratc” means the rate of the average market yicld on outstanding marketablc
obligations of the United Statcs with remaining periods to maturity of three years or less, as determined
under Section 1274 of the Internal Revenue Code, for July of the current ycar.
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(3) “Income tax,” “estimated income tax,” and “withholding tax” means any income tax, cstimated
income tax, and withholding tax imposcd by the City pursuant to applicable law, including at any time
before January 1, 2016.

(4) “Interest rate as described in division (a) of this section” means the Federal short-term rate,
reunded to the ncarest whole number pereent, plus five percent (5%). The rate shall apply for the calendar
year next following the July of the year in which the Federal short- term rate is determined in accordance
with division (a)(2) of this scction.

(5) “Recturn” includes any tax return, report, reconciliation, schedule, and other document required to
be filed with the Tax Administrator or the City by a taxpayer, employer, any agent of the cmploycer, or
any othcer paycr pursuant to applicable law, including at any time before January 1, 2016.



(6) “Unpaid cstimated income tax™ means cstimated income tax duc but not paid by the date the tax
is required to be paid under applicable law.

(7) “Unpaid income tax™ means income tax duc but not paid by the datc the income tax is required to
be paid under applicable law,

(8) *Unpaid withholding tax” mecans withholding tax duc but not paid by the date the withholding
tax 1s required to be paid under applicable law.

(9) “Withholding tax” includes amounts an employer, any agent of an employer, or any other payer
did not withhold in whole or in part from an cmployce's qualifying wages, but that, under applicable law,
the coaployer, agent, or other payer is required to withhold from an employee's qualifying wages.

(b) (1) This scction applies to the following:

A. Any rcturn required to be filed under applicable law for taxable ycars beginning on or after
January 1, 2016;

B. Income tax, estimated income tax, and withholding tax required to be paid or remitted to the
City on or afler January 1, 2016,

(2) This section docs not apply to returns required to be filed or payments required to be madce before
January 1, 2016, regardlcss of the filing or payment date. Returns required to be filed or paymients
required to be madce before January 1, 2016, but filed or paid after that date shall be subject to the
ordinances or rules and regulations, as adopted before January 1, 2016, of the City to which the return is
to be filed or the payment is to be made:

(c) Should any taxpayer, cmployer, agent of the employer, or other payer for any rcason fails, in whole
or in part, to make timely and full payment or remittance of income tax, cstimated income tax, or
withholding tax or to file timely with the City any return required to be filed, the following penalties and
intcrest shall apply:

(1) Interest shall be imposed at the rate desceribed in division (a) of this section, per annum, on all
unpaid income tax, unpaid cstimated income tax, and unpaid withholding tax.

(2) A. With respect to unpaid incomc tax and unpaid estimated incomc tax, the City may imposc a
penalty cqual to fifteen percent (15%) of the amount not timely paid.

B. With respect to any unpaid withholding tax, the City may imposc a penalty equal to fifty
percent (50%) of the amount not timely paid.

(3} (a) For tax years ending on or before December 31, 2022, with respect to returns other than
cstimated income tax returns, the City may imposc a penalty of twenty-five dollars ($25.00) for cach
failure to timely file cach return, regardless of the hability shown thercon for cach month, or any fraction
thercof, during which the return remains unfiled regardless of the liability shown thereon. The penalty
shall not exceed one hundred fifty dollars ($150.00) for cach failure.

{b) For tax ycars ending on or after January 1, 2023, with respect to returns other than estimated
income tax returns, the City may imposc a penalty not exceeding $25.00 for each failure to timely file cach
return, regardless of the liability shown thercon, cxcept that the City shall abate or refund the penalty
asscssed on a taxpayer’s first failure to timely file a return after the taxpayer files that return.

(d) Nothing in this section requirces the City to refund or credit any penalty, amount of interest,
charges, or additional fees that the City has properly imposed or collected betfore January 1, 2016.



P

{c) Nothing in this section limits the authority of the City to abate or partially abate penaltics or
interest imposcd under this section when the Tax Administrator determincs, in the Tax Administrator's
sole discretion, that such abatement is appropriate.

(f) By the thirty-first day of October of cach year, the City shall publish the rate described in division
(a) of this scction applicable to the next succeeding calendar year.

(g) The City may imposc on the taxpayer, employer, any agent of the cmployer, or any other payer the
City's post-judgment collection costs and fees, including attorney's feces.

(Ord. 2015-34. Passed 11-17-15))
194.19 AUTHORITY OF TAX ADMINISTRATOR; YVERIFICATION OF INFORMATION,

(a) Authority. Nothing in this chapter shall limit the authority of the Tax Administrator to perform any
of the following dutics or functions, unless the performance of such dutics or functions is cxpressly
limited by a provision of the Chio Revised Code:

(1) A. Excercisc all powers whatsocver of an query naturce as provided by law, including, the right to
inspect books, accounts, records, memorandums, and Federal and State incomge tax returns, 1o exanine
persons under oath, to issuc orders or subpocnas for the production of books, accounts, papers, records,
documents, and testimony, to take depositions, to apply to a court for attachment proceedings as for
contempt, to approve vouchers for the fees of officers and witnesses, and to administer oaths.

B. The powers referred to in this division of this section shall be exercised by the Tax
Administrator only in connection with the performance of the duties respectively assigned to the Tax
Administrator undcr the City's income tax ordinance;

(2) Appoint agents and prescribe their powers and dutics;

(3) Confer and mect with officers of other municipal corporations and states and officers of the
United States on any matters pertaining to their respective official dutics as provided by law;

(4) Excrcise the authority provided by law, including orders [rom bankruptcy courts, relative to
remitting or refunding taxes, including penaltics and interest thercon, for any reason overpaid. In addition,
thc Tax Administrator may investigate any claim of overpayment and, if the Tax Administrator finds that
there has been an overpayment, make a written statement of the Tax Administrator's findings, and
approve and issuc a refund payable to the taxpayer, the taxpayer's assigns, or legal represcntative as
provided in this chapter;

(5) Exercise the authority provided by law relative to consenting to the compromise and settlement
of tax claims;

(6) Exercise the autherity provided by law relative to the usc of alternative apportionment methods
by taxpayers in accordance with Scetion 194.03;

(7y A. Make all tax findings, determinations, computations, and orders the Tax Administrator is by
law authorized and required to make and, pursuant to time limitations provided by law, on the Tax
Administrator's own motion, review, re-determine, or correct any tax findings, determinations,
computaiions, or orders the Tax Admimstrator has made.

B. If an appcal has been filed with the Board of Tax Review or other appropriate tribunal, the Tax
Administrator shall not review, re-determine, or correct any tax finding, determination, computation, or
order which the Tax Administrator has made, unless such appeal or application is withdrawn by the
appellant or applicant, is dismissed, or is otherwise final;



(8) Destroy any or all returns or other tax documents in the manner authorized by law;

(9) Enter into an agreement with a taxpayer to simphify the withholding obligations described in
Scction 194.04.

{b) Vcrification of Accuracy of Returns and Determination of Liability.

(1) A Tax Administrator, or any authorized agent or employce thercof may examine the books,
papers, records, and Federal and State income tax returns of any employer, taxpayer, or other person that
is subjcect to, or that the Tax Administrator believes is subject to, the provisions of this chapter for the
purposc of verifying the accuracy of any return made or, if no return was filed, to ascertain the tax due
under this chapter. Upon written request by the Tax Administrator or a duly authorized agent or employce
thercof, cvery employer. taxpayer, or other person subject to this scction is required to furnish the
opportunity for thc Tax Administrator, authorized agent, or employee to investigate and cxamine such
books, papers, records, and Federal and State income tax returns at a rcasonable time and place
designated in the request.

(2) The records and other documents of any taxpayer, employer, or other person that is subject to, or
that a Tax Administrator believes is subject to, the provisions of this chapter shall be open to the Tax
Administrator's inspection during business hours and shall be preserved for a period of six ycars
following the end of the taxable year 1o which the records or documents relate, unless the Tax
Administrator, in writing, consents to their destruction within that period, or by order requires that they be
kept longer. The Tax Administrator may require any person, by notice served on that person, to keep such
records as the Tax Administrator determines nceessary to show whether or not that person is liable, and
the extent of such liability, for the income tax levied by the City or for the withholding of such tax.

(3) The Tax Administrator may cxaminc under oath any person that the Tax Administrator
rcasonably belicves has knowledge concerning any income that was or would have been returned for
taxation or any transaction tending to affect such income. The Tax Administrator may, for this purpose,
compel any such person to attend a hearing or examination and to produce any books, papers, records,
and Federal and State income tax returns in such person's possession or control. The person may be
assisted or represented by an attorney, accountant, bookkecper, or other tax practitioner at any such
hearing or examination. This division does not authorize the practice of law by a person who is not an
attorney.

(4) No person issued written notice by the Tax Administrator compelling attendance at a hearing or
cxamination or the production of books, papers, rccords, or Federal or State incomce tax returns under this
scction shall fail to comply.

{c) Identification Information.

(1) Nothing in this chapter prohibits the Tax Administrator from requiring any person filing a tax
document with the Tax Administrator to provide identifying information, which may include the person's
social sccurity number, Federal employer identification number, or other identification number requested
by thc Tax Administrator. A person required by the Tax Administrator to provide identifying information
that has cxperienced any change with respect to that information shall notify the Tax Administrator of the
change before, or upon, filing the next tax document requiring the identifying information.

(2) A. I the Tax Administrator makes a request for identifying information and the Tax
Administrator docs not reccive valid identifying information within 30 days of making the request,
nothing in this chapter prohibits the Tax Administrator from imposing a penalty upon the person to whom
the request was dirccted pursuant to Section 194.18, in addition to any applicable penalty described in
Secction 194.99.



B. If a person required by the Tax Administrator to provide identifying information does not notify
the Tax Administrator of a change with respect to that information as required under this division (<)
within 30 days after filing the next tax document requiring such identifying information, nothing in this
chapter prohibits the Tax Administrator from imposing a penalty pursuant to Scction 194.18.

C. The penaltics provided for under divisions (¢)(2)A. and B. of this scction may be billed and
imposcd in the same manner as the tax or fee with respect to which the identifying information is sought
and arc in addition to any applicable criminal penaltics described in Scction 194.99 for a violation of
Section 194,17 and any other penaltics that may be imposed by the Tax Administrator by law.

{Ord. 2015-34. Passed 11-17-15.)
194.20 REQUEST FOR OPINION OF THE TAX ADMINISTRATOR.

(a) An “opinion of the Tax Administrator” means an opinion issued under this scction with respect to
prospective municipal income tax liability. It docs not include ordinary correspondence of the Tax
Administrator.

(b} A taxpaycr may subinit a written request for an opinion of the Tax Administrator in accordance
with the Rules and Regulations.

() A taxpayer is not relicved of tax liability for any activity or transaction rclated to a request for an
opinion that contained any misrepresentation or omission of onc or morc material facts.

(d) A Tax Administrator may refusc to offer an opinion on any request received under this section.
Such rcfusal is not subject to appeal.

(c) An opinion of the Tax Administrator binds thc Tax Administrator only with respect to the taxpayer
for whom the opinion was prepared and does not bind the Tax Administrator of any other municipal
corporation.

(f) An opinion of the Tax Administrator issued under this scction is not subject to appeal.
(Ord. 2015-34. Passed 11-17-15.)
194.21 BOARD OF TAX REVIEW,

{a) (1) The Board of Tax Review shall consist of three members. Two members shall be appointed by
the legislative authority of the City, but such appointees may not be employees, elected officials, or
contractors with the City at any time during their term or in the five years immediately preceding the date
of appointment. One member shall be appointed by the Mayor of the City, This member may be an
cmploycc of the City, but may not be the Director of Finance or equivalent officer, or the Tax
Administrator or other similar official or an employce directly involved in municipal tax matters, or any
dircct subordinate thereof.

(2) The term for members of the Board of Tax Review of the City shall be two ycars. There is no
limit on the number of terms that a member may serve if the member is reappointed by the legislative
authority. The Board member appointed by the Mayor of the City shall serve at the discretion of the
administrative official.

(3) Members of the Board of Tax Review appointed by the legislative authority may be removed by
the legislative authority by majority vote for malfeasance, misfeasance, or nonfeasance in office. To
remove such a member, the legislative authority must give the member a copy of the charges against the
member and afford the member an opportunity to be publicly heard in person or by counsel in the
member's own defense upon not less than ten days' notice. The decision by the legislative authonty on the
charges is final and not appcalable.
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(4} A member of the Board of Tax Review who, for any reason, ceases to meet the qualifications for
the position prescribed by this scetion shall resign immediately by operation of law.

(5) A vacancy in an uncxpired term shall be filled in the same manner as the original appointment
within 60 days of when the vacancy was created. Any member appointed to fill a vacancy occurring prior
to the cxpiration of the term for which the member's predecessor was appointed shall hold oftice for the
remainder of such term. No vacancy on the Board of Tax Review shall impair the power and authority of
the remaining members to excercisc all the powers of the Board of Tax Review.

{6) If a member is temporarily unable to serve on the Board of Tax Review duce to a conflict of
interest, illness, absence, or similar reason, the legislative authority or top administrative official that
appointed the member shall appoint another individual to temporarily serve on the Board of Tax Review
in the member's place. The appointment of such an individual shall be subject to the same requirements
and limitations as arc applicable to the appointment of the member temporarily unable to serve.

{b) Whenever a Tax Admimistrator issucs an asscssment, the Tax Administrator shall notify the
taxpaycr in writing at the same time of the taxpayer's right to appeal the assessment, the manner in which
the taxpaycr may appeal the assessment, and the address to which the appeal should be directed.

(¢} Any person who has been 1ssued an assessment may appeal the assessment to the Board of Tax
Review by filing a request with the Board of Tax Review. The request shall be in writing, shall specity
the reason or reasons why the assessment should be deemed incorrect or unlawful, and shall be filed
within 60 days aficr the taxpayer receives the assessment.

{(d) The Board of Tax Review shall schedule a hearing to be held within 60 days after receiving an
appcal of an asscssment under division (¢) of this scction, unless the taxpayer requests additional time to
prepare or waives a hearing. If the taxpaycr docs not waive the hearing, the taxpayer may appear before
the Board of Tax Review and may be represented by an attorney at law, certified public accountant, or
other representative. The Board of Tax Review may allow a hearing to be continuced as jointly agreed to
by the partics. In such a case, the hearing must be completed within 120 days aficr the first day of the
hecaring unless the partics agree otherwisc.

(¢) The Board of Tax Review may affirm, reverse, or modify the Tax Administrator's assessment or
any part of that asscssment. The Board of Tax Review shall 1ssue a final deterimination on the appeal
within 90 days after the Board of Tax Review's final hearing on the appeal, and send a copy of its final
dctermination by ordinary mail to all of the partics to the appeal within 15 days after issuing the final
determination. The taxpayer or the Tax Administrator may appeal the Board of Tax Review's final
determination as provided in Ohio R.C. 5717.011.

(f) The Board of Tax Review created pursuant to this scction shall adopt rules governing its procedurcs
and shall keep a record of its transactions. Such rccords are not public records available for inspection
under Ohio R.C. 149.43. Hearings requested by a taxpaycer before a Board of Tax Review created
pursuant to this scction arc not meetings of a public body subject to Ohio R.C. 121.22.

(Ord. 2015-34. Passed 11-17-15.)
194.22 AUTHORITY TO CREATE RULES AND REGULATIONS.

Nothing in this chapter prohibits the legislative authority of the City, or a Tax Administrator pursuant 1o
authority granted to the administrator by resolution or ordinance, to adopt rules to administer an income
tax imposcd by the City in accordance with this chapter. Such rules shall not conflict with or be
inconsistent with any provision of this chapter. Taxpayers are hereby required to comply not only with the
requircmicnts of this chapter, but also to comply with the Rules and Regulations.

All rules adopted under this scction shall be published and posted on the internet.



{Ord. 2015-34. Passed 11-17-15))
194.23 RENTAL AND LEASED PROPERTY.

(a) All property owners of real property located in the City, who rent or otherwise leasc the same, or
any part thercof, to any person for residential dwelling purposes, including apartments, rooms and other
rental accommodations, during any calendar year, or part thereof, comimeneing with the effective date of
this section, shall file with the Tax Administrator on or before the January 31 first following such
calendar year a written report disclosing the name, address and also telephone number, if available, of
cach tenant known to have occupicd on December 31 during such calendar year such apartment, room or
other residential dwelling rental property.

(b) The Tax Administrator may order the appearance before him, or his duly authorized agent, of any
person whom he believes to have any knowledge of the name, address and telephone number of any
tenant of residential rental real property in the City. The Tax Administrator, or his duly authorized agent,
is authorized to cxamine any person, under oath, concerning the name, address and telephone number of
any tcnant of residential real property located in the City. The Tax Administrator, or his duly authorized
agent, may compel the production of papers and records and the attendance of all personal before him,
whether as partics or witnesses, whenever he believes such person has knowledge of the name, address
and telephone number of any tenant of residential real property in the City.

(c) Any property owner or person that violates onc or more of the following shall be subject to
Secction 194.99 of this chapter:

(1) Fails, refuscs or neglects to timely file a written report required by subscction (a) hereof; or
(2) Makes an incomplcte or intentionally false written report required by subsection (a) hercof;, or

(3) Fails to appcar before the Tax Administrator or any duly authorized agent and to produce and
disclose any tenant information pursuant to any order or subpocna of the Tax Administrator as authorized
in this section; or

(4) Fails to comply with the provisions of this scction or any order or subpocna of the Tax
Administrator.

(Ord. 2015-34. Passed 11-17-15.)
194.24 SAVINGS CLAUSE.

This chapter shall not apply to any person, firm or corporation, or to any property as to whom or which
it is beyond the power of Council to imposc the tax herein provided for. Any sentence, clause, section or
part of this chapter or any tax against or exception granted any individual or any of the scveral groups of
persons, or forms of income specificd herein if found to be unconstitutional, illcgal or invalid, such
unconstitutionality, illegality or invalidity shall affcct only such clause, sentence, section or part of this
chapter and shall not affect or impair any of the remaining provisions, scntences, clauses, scctions or
other parts of this chapter. It is hereby declared to be the intention of Council that this chapter would have
been adopted had such unconstitutional, illegal or invalid sentence, or part hereof, not been included
therein.

(Ord. 2015-34. Passed H-17-15))
194.25 COLLECTION OF TAX AFTER TERMINATION OF ORDINANCE.

(a) This chapter shall continue effective insofar as the levy of taxes is concerned until repealed, and
insofar as the collection of taxes levied hereunder and actions or proceedings for collecting any tax so
levied or enforcing any provisions of this chapter are concemed, it shall continue cffective until all of said



taxcs levied hercunder in the aforesaid periods are fully paid and any and all suits and prosecutions for the
collection of said taxes or for the punishment of violations of this chapter shall have been fully
terminated, subject to the limitations contained in Section 194.12 and Scction 194.99 hercof.

(b) Annual returns duc for all or any part of the last effective year of this chapter shall be due on the
date provided in Scctions 194.04 and 194.05 of this chapter as though the same were continuing.

(Ord. 2015-34. Passed 11-17-15.)
194.26 ADOPTION OF RITA RULES AND REGULATIONS.

The City hereby adopts the Regional Income Tax Agency (RITA) Rules and Regulations, including
amendments that may be made from time to time, for use as the City's Income Tax Rules and
Regulations. In the cvent of a conflict with any provision(s) of the City Income Tax Ordinance and the
RITA Rules and Regulations, this chapter will supersede. Until and if the contractual relationship between
the City and RITA ccascs, Section 194.26 will superscde all other provisions within
Section 194.01 through and inciuding Scction 194.99 regarding promulgation of rules and regulations by
the Tax Administrator.

194.27 ELECTION TO BE SUBJECT TO R.C. 718.80 TO 718.95

(A) The City hereby adopts and incorporates herein by reference Sections 718.80 to 718.95 of the ORC
for tax years beginnings on or after January 1, 2018,

(B) A taxpayer. As defined in division (C) of this section may clect to be subjcct to Scctions 718.80 to
718.95 of the ORC in licu of the provisions of this Chapter.

(C) “Taxpaycr™ has the same meaning as in section 718.01 of the ORC, except that a “taxpayer” doecs not

includce natural persons or cntitics subject to the tax imposcd under Chapter 5745 of the ORC. “Taxpayer”
may include receivers, assignees, or trustees in bankruptcy when such persons are required to assume the

role of a taxpayer.

194.99 VIOLATIONS; PENALTIES.

(a) Whocver violates Scctions 194.04, 194.16(a), or 194.17 by failing to remit City income taxcs
deducted and withheld from an employcec, shall be guilty of a misdemcanor of the first degree and shall be
subject to a fine of not more than one thousand dollars ($1,000) or imprisonment for a term of up to six
months, or both. If the individual that commits the violation is an cmployee, or official, of the City, the
individual is subject 1o discharge from employment or dismissal from office.

(b) Any person who discloses information reccived from the Internal Revenue Service in violation of
Scction 194.16(a) shall be guilty of a felony to be prosccuted under appropriate State law.,

(¢) Each instance of access or disclosure in violation of Section 194.16(a) constitutes a scparatc
offense.

(d) If not otherwisc specificd herein, no person shall:
(1) Fail, neglect or refuse to make any rcturn or declaration required by this chapter;
{2) File any incomplcte or false return;

{3) Fail, neglect or refusc to pay the tax, penaltics or interest imposed by this chapicer;



(4) Refusc to permit the Tax Administrator or any duly authorized agent or employee to examine his
books, records, papers and Federal and State income tax returns relating to the income or net profits of a
taxpaycr;

(5) Fail to appear before the Tax Administrator and to produce his books, records, papers or Federal

and State income tax returns relating to the income or net profits of a taxpayer upon order or subpocna of
the Tax Administrator;

(6) Refuse to disclosc to the Tax Administrator any information with respect to the income or net
profits of a taxpayer;

(7) Fail to comply with the provisions of this chapter or any order or subpoena of the Tax
Administrator authorized hercby;

(8) Give to an ecmployer false information as to his truc name, correct social security number, and

residence address, or fail to promptly notify an employer of any change in residence address and date
thereof

(9) Attempt to do anything whatsocver to avoid the payment of the whole or any part of the tax,
penalties or interest imposed by this chapter.

(¢) Any person who violates any of the provisions in Section 194.99(d) shall be subject to the penaltics
provided for in Scction 194.99(a).

Section 2. The existing scctions of Chapter 194 of the City’s Codified Ordinances are hereby
repealed in that said Scction to the extent inconsistent herewith is superseded by this legislation.

Section 3. It is found and determined that all formal actions of this Council concerning and relating
to the passage of this Ordinance were conducted in an open meeting of this Council and that all deliberations
of this Council and any of its committees that resulted in such actions were conducted in mectings open to

the public in compliance with all legal requirements including Chapter 123 of the Codified Ordinances of
the City of Willowick.

WHEREFORE, this Ordinance shall be in full force and take effect immediately upon its
passage by Council and approval by the Mayor.

Adopted by Council: DE C_[]2523 (‘O(/N/ M

Cout;tll Plcmd(;f Pro Tempore
/

/-

MlchaclJ Vanm M‘lym




ORDINANCE NO. 2023-52

AN ORDINANCE REPEALING CERTAIN SECTIONS OF CHAPTER 133
OF THE CODIFIED ORDINANCES OF THE CITY OF WILLOWICK, OHI0O,
TO ELIMINATE CERTAIN FUNDS, AND DECLARING AN EMERGENCY.

WHEREAS, prior legislation by the City of Willowick Council cstablished certain capital
improvement funds under Chapter 133 of the Codificd Ordinances of the City of Willowick; specifically,
Scction 133.28, captioncd Manry Park Improvement Fund, Section 133.33, captioned Shoreland
Crossings Development Project Construction Capital Improvement Fund, and Section 133.44, captioned
East 329 Strect Phase 2 Capital Improvement Fund; and

WHEREAS, prior legislation passed by the City of Willowick Council established a housing
rchabilitation fund under Chapter 133 of the Codified Ordinances, specifically Scetion 133.37, captioned
Housing Rchabilitation Fund, and

WHEREAS, the above identified funds all relate to completed projects and the fund balances
have been reduced to zero; and

WHEREAS, this Council has determined it necessary and appropriate to climinate the above-
identificd funds as a result;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Willowick, County of
Lake, State of Ohio:

Section 1. That Scction 133.28, captioned Manry Park Improvement Fund, Section 133.33,
captioned Shorcland Crossings Development Project Construction Capital Improvement Fund, Section
133.37, captioncd Housing Rchabilitation Fund, and 133.44, captioned East 329" Street Phasce 2 Capital
Improvement Fund, all as presently included within Chapter 133 of the Codified Ordinances of the City
of Willowick arc hereby repealed.

Section 2. All formal actions of this Council concerning the passage of this Ordinance were
adopted in an opcn mecting, and that all deliberations of this Council, or any of its Committees, which
resulted in such formal action, were in mectings open to the public, in compliance with all legal

requircments, including Chapter 107 of the Codified Ordinances and Section 121,22 of the Ohio Revised
Code.

Section 3. This Ordinance is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety, welfare and dignity of the residents of the City
of Willowick, and further provides for the immediately necessary repeal of the Sections identificd by the
finance department to provide for the orderly operation of the City finance department; wherefore, this
Ordinance shall be in full force and effect immediately upon its passage by Council and approval by the
Mayor.

Adopted by Council: _DE_C [l 5{)23 ﬂﬁé"v\/ /Aw

Council President Pro Tempore
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Submitted to the Mayor: DEC 05 . 2023 ]I (-/ L"

Michael Vanni, Mayor

Approved by t

3
ATTEST:

yor: DEC Us/ﬁ)l



ORDINANCE NO. 2023-53

AN ORDINANCE AMENDING CHAPTER 1147 OF THE CODIFIED
ORDINANCES OF THE CITY OF WILLOWICK, OHIO, TITLED
“INDUSTRIAL DISTRICT;” SPECIFICALLY, SECTION 1147.05, TITLED
“PROHIBITED USES,” AND DECLARING AN EMERGENCY.

WHEREAS, the City of Willowick Charter and Chapter 1147 of the Codified Ordinances of the
City of Willowick empower the City to establish the division of its municipal corporate limits into use
district zones and the specific identification of permitted main and accessory uses therein; and

WHEREAS, the City of Willowick Planning Commission by public hearing revicwed a proposcd
amendment to Chapter 1147 of the Codified Ordinances of the City of Willowick, Ohio, captioned
“Industrial District;” specifically, Section 1147.05, titled “Prohibited Uses,” and thereafter recommended
approval of the requested amendment to this Council; and

WHEREAS, Section 3.15 of the Charter of the City of Willowick requires that a measure which
provides for a change in the uses of a property from uses presently authorized by the existing zoning code
of the City shall go into effect only after approval by a majority of the electors of the City voting upon it;
and

WHEREAS, on November 7, 2023, a majority of the clectors of the City passed the foregoing
zoning amendment to prohibit the sale of motor vehicles in the Industrial District.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Willowick, County
of Lake, and State of Ohio that:

Section 1. Chapter 1147 of the Codified Ordinances of the City of Willowick, Ohio, titled,
“Industrial District”; specifically, Section 1147.05, titled “PROHIBITED USES”, is hereby amended to
read and provide as follows:

1147.05 PROHIBITED USES,
(a) Asphalt manufacture or refining.

(b) Paint, oil (including linseed), shellac, turpentine, lacquer or varnish
manufacture.

(¢) Petroleum products manufacture or wholesale storage of petroleum.
(d) Quarry or stone mill.

(e} Wool pulling or scouring.

(f) Acetylene gas manufacture or bulk storage.

(g) Ammonia, bleaching powder or chlorine manufacture.

(h) Chemical manufacture.

(1) Congcrete or cement manufacture.

() Iron or steel foundry.

(k) Rolling mills.



—

() Any other trade, industry or use that will be injurious, hazardous, noxious
or offensive to an extent equal to or greater that those enumerated.

(m) Any industry or usc creating noise and/or vibrations at the boundary of
the district adjoining a residential district or public strect exceeding the average
intensity of street traffic noise at any point along the boundary.

(n)  Salc of motor vehicles

Section 2. All forma! actions of this Council concerning the passage of this Ordinance were
adopted in an open meeting, and that all deliberations of this Council, or any of its Committecs, which
resulted in such formal action, were in mectings open to the public, in compliance with all legal

requirements, including Chapter 107 of the Codified Ordinances and Section 121.22 of the Ohio Revised
Codc.

Section 3. This Ordinance is hereby declared to be an emergency measure necessary for the
immediate prescrvation of the public peace, health, safety, welfare and dignity of the residents of the City
of Willowick in that it effectuates the affirmative vote of the clectors of the City of Willowick, and
thercfore shall be in full force and take cffect immediately upon its passage by Council and its approval
by the Mayor, or at the carliest period allowed by law.

Adopted by Council: DEC 62523 jM//éM

Council President Pro Tempore

—f
Michael J. Vanni,LMnynr




